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Application by National Grid Richborough Connection Project 

The Examining Authority’s first written questions and requests for information  

 

The following table sets out the Examining Authority’s (ExA’s) written questions and requests for information; responses to 
which are due on Thursday, 14 July 2016 at 11.59pm – Deadline 2.  

Questions are set out using an issue-based framework derived from the initial assessment of principal issues provided as 
Annex B to the ExA’s Rule 6 letter of 11 May 2016. There are additional topic headings which follow on sequentially. 

Column 1 of the table below provides a unique reference number which starts with a 1, then combines a section number 

and a question number. When you are answering a question, please start your answer by quoting the unique 
reference number. If you are answering a limited number of questions, responses in a letter format will suffice. If you are 

answering several questions, it will assist the ExA if you use a table based on that used below. An editable version of this 
table in Microsoft Word is available from the Planning Inspectorate. Please email your request to: 
Richborough@pins.gsi.gov.uk and include ‘Editable ExAQ1 Table’ in the subject line of your email. 

Column 2 indicates the party (or parties) that is (are) required to answer each question. The ExA requests that all parties 
named answer all questions directed at them, providing either a clear and substantive response, or providing reasons as to 

why the question is not relevant to them.     

The direction of questions in this way does not preclude an answer being provided by a party to whom it is not directed. 
Where questions can be fully addressed and answered within a Statement of Common Ground (SoCG) or other submission, 

then a reference to the relevant section of a SoCG or submission, will be sufficient.  

mailto:Richborough@pins.gsi.gov.uk
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Ref No. 
 
Respondent: 
 

Question: 

1 Air quality including dust  
 

Q1.1.1 Relevant Local 
Authorities 

Do the relevant planning authorities agree that, as noted in Para 5.7.4 of the Environmental 
Statement (ES) [APP-029], all air quality effects are properly scoped out of the Environmental 

Impact Assessment? 
 

Reference to LIR  
Q1.1.2 Applicant  

Relevant Local 
Authorities 

The Dust Risk Assessment (DRA) [APP-110] at Table 12.A10 lists proposed environmental 

measures to reduce the risk of dust effects on air quality. Please demonstrate how these proposed 
measures are to be incorporated into the Construction Environmental Management Plan (CEMP) 

[APP-064]? 
 

Reference to LIR  
Q1.1.3 Applicant  

Relevant Local 

Authorities 

The CEMP [APP-064] at Para 4.8.2 contains a list of dust mitigation measures to be “implemented 
where practicable” creating uncertainty as to what measures would be implemented. Which, if 

any, of these measures have been taken into account in the assessment of effects on air quality? 
Should there be a Dust Management Plan to ensure tight control of dust from construction and 

dismantling activities and if so, how should this be secured? 
Should this document follow the guidance given by the Institute of Air Quality Management? 
Should the daily inspections noted in environmental measures proposed in the Dust Risk 

Assessment (APP-110 Table 12.A.10) be included in the list of daily inspections set out in the 
CEMP (APP-064 Para 2.12.1)? 

 

Reference to LIR  
Q1.1.4 Applicant Para 4.8.3 of the CEMP [APP-064] notes that “Covers will be put over items liable to emit odour…”. 

What items are likely to fall into this category and what type of covers are being referred to? 

 
 

2 Biodiversity and geological conservation  
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Ref No. 

 

Respondent: 
 

Question: 

 
  Habitat Regulations Assessment 
Q1.2.1 Applicant Confirm, in accordance with the requirements of Regulation 61(1) (b) of The Conservation of 

Habitats and Species Regulations 2010 (as amended) (the Habitats Regulations) that the proposed 

development is not connected with, or necessary to the management for nature conservation of 
any of the European sites considered in your No Significant Effects Report (NSER) [APP-119 and 
APP-120].  

 
Q1.2.2 Applicant The NSER [APP-119 and APP-120] does not appear to confirm what would constitute a likely 

significant effect (LSE). Confirm with reference to any established guidance what would constitute 
a LSE in the context of your Habitats Regulations Assessment (HRA). 

 
Q1.2.3 Applicant In-combination effects are scoped out of the NSER [APP-119, para 3.7.4 and Appendix C]. Confirm 

the connectivity (or lack of) between each committed development in Appendix C and the relevant 

European site (via air, land or water) and provide a detailed justification of why no LSE are 
anticipated.  

 
Q1.2.4 Applicant It is unclear why some of the footnotes in the NSER screening matrices [APP-119, Appendix A] 

include consideration of in-combination effects, (eg footnote d of the Thanet Coast and Sandwich 
Bay Special Protection Area (SPA) matrix describes why in-combination LSE can be excluded), if 
in-combination effects have been scoped out of the NSER. If in-combination effects have in fact 

been assessed, provide further detail of the assessment undertaken and reflect this within the 
revised screening matrices. 

 
Q1.2.5 Applicant A number of other plans/ projects were considered for inclusion in the environmental impact 

assessment (EIA) but were scoped out of the assessment as reported in the ES [APP-029, Table 
5.3]. Did the Applicant consider whether any of these plans/ projects should be included in the 
HRA? If so which? If not justify why they were scoped out.  

 
Q1.2.6 Natural England Confirm agreement or otherwise with the plans/ projects the Applicant considered for inclusion 
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Ref No. 

 

Respondent: 
 

Question: 

within its in-combination assessment, and whether you agree with the Applicant’s conclusion that 
there are no plans/ projects where in-combination effects may arise and therefore an assessment 
of in-combination effects can be scoped out of the screening assessment. 

 
Q1.2.7 Applicant Provide copies of the conservation objectives for the following European sites (if not already 

included in the revised NSER to be submitted at Deadline 1): 
• Thanet Coast Special Area of Conservation (SAC); 

• Sandwich Bay SAC; 
• Stodmarsh SAC; 
• Blean Complex SAC; and 

• Tankerton Slopes and Swalecliffe SAC. 
 

Provide copies of the Ramsar Information Sheets for the following European sites: 
• Thanet Coast and Sandwich Bay Ramsar; 
• Stodmarsh Ramsar; and 

• The Swale Ramsar. 
 

Q1.2.8 Applicant Update Table 3.1 of the NSER [APP-119] to include all of the relevant qualifying features as listed 
on the Natura 2000 data forms / Ramsar Information Sheets available on the JNCC website and 

update Table 3.2 of the NSER to clarify how each qualifying feature/ interest has been considered 
in the assessment. 
 

The European sites and qualifying features/ interests where discrepancies have been identified are 
listed below: 

 
Thanet Coast and Sandwich Bay Ramsar: NSER Table 3.1 (qualifying features/interests) only 
identifies Ramsar Criterion 6 (Ruddy turnstone), whereas the JNCC Ramsar Information Sheet 

(Version 3.0, 13 June 2008) provided on the JNCC website indicates that this European site is also 
designated under Ramsar Criterion 2 (supports 15 British Red Data Book wetland invertebrates). 

Ramsar Criterion 2 does however appear to have been considered in Table 3.2 (Screening 
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Ref No. 

 

Respondent: 
 

Question: 

Assessment) within the NSER. 
Update Table 3.1 of the NSER to include Ramsar Criterion 2 against this European site. 
Stodmarsh SPA: The qualifying features listed in the NSER Table 3.1 (qualifying 

features/interests) do not match those on the Natura 2000 – Standard data form for this site.  
Update NSER Table 3.1 to include all the relevant qualifying features as listed on the Natura 2000 

data form and NSER Table 3.2 to clarify how each qualifying feature has been considered in the 
assessment. 
The Swale SPA: The qualifying features listed in NSER Table 3.1 (qualifying features/interests) 

do not match those on the Natura 2000 – Standard data form for this site.  
Update NSER Table 3.1 to include all the relevant qualifying features as listed on the Natura 2000 

data form and NSER Table 3.2 to clarify how each qualifying feature has been considered in the 
assessment. 
 

Q1.2.9 Applicant 
Natural England 

Has the assumption that the vertical deviation of +/- 4m would not affect the collision risk 
modelling (CRM) because three indicative collision zones have been considered to reflect different 

pylon heights as set out in the ES [APP-029, para 9.8.14 to 9.8.16] been agreed with Natural 
England (NE)?  

NE to comment on this assumption.  
 

Q1.2.10 Applicant How have the limits of deviation (LoD) specified in the draft DCO been taken into account in the 
assessment for the NSER? Clarify and justify the worst case scenario(s) assessed in the NSER and 
demonstrate how this accords with the development parameters secured in the draft DCO. For 

example, calculations made in respect of direct habitat loss for golden plover associated with the 
Thanet Coast and Sandwich Bay SPA appear to be taken from the centre line; if the overhead line 

position was moved north to the outer edge of the Order limits, would this result in greater loss of 
potential foraging habitat [APP-119 and APP-120, para 4.1.22 and Figure 4.2]? If so what would 
be the consequence of such a loss, and if not why not?  

 
Q1.2.11 Applicant Justify the extent of the 10km zone of influence (ZoI) adopted; whether it was informed by any 

best practice guidance, and whether this was agreed with NE. NSER [APP-119, para 3.2.8 and 
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Ref No. 

 

Respondent: 
 

Question: 

Appendix G].  
 

Q1.2.12 Applicant Were any potential effects associated with the maintenance activities during the operation of the 
proposed development and with decommissioning activities, identified for consideration in the 
NSER? Should these be referenced in Section 3.3 of the NSER [APP-119]?  

Demonstrate that appropriate consideration has been given to these effects within the NSER and 
that this is accurately reflected in the screening matrices. 

 
Q1.2.13 Natural England NE’s relevant representation (RR) [RR-065] states that “The applicant has submitted a thorough 

Environmental Statement which we are satisfied demonstrates beyond reasonable scientific doubt 
that there would be no significant effect on the integrity of the European sites”. The Applicant has 
concluded in its NSER [APP-119] that there would be no likely significant effects on European 

sites. Therefore the Applicant has not gone on to consider whether the proposed development 
would adversely affect the integrity of any European sites (i.e. to appropriate assessment). NE is 

asked to clarify if you agree that there would be no likely significant effects on any of the 
European sites you consider relevant to the application either alone or in-combination with other 
plans or projects as set out in the Applicant’s NSER [APP-119]; and that an appropriate 

assessment is not required. 
 

Q1.2.14 Applicant 
Natural England 

Both Parties to confirm whether agreement has been reached on the need for post construction 
bird mortality monitoring and if yes, how this would be secured in the draft DCO and would be 

proposed to establish triggers for further measures and what would they be?. The main NSER 
[APP-119] does not indicate that post construction monitoring is being proposed as part of the 
development and it is not included in the Embedded Environmental Measures Schedule [APP-063]. 

But the Applicant’s consultation with NE [APP-119, Appendix B] confirms NE’s position that post 
construction monitoring must be undertaken due to the uncertainty of the impact of power lines 

on birds. Confirm if bird mortality monitoring would be for all of the proposed overhead line or just 
sections with bird diverters.  
 

Q1.2.15 Applicant It is unclear how the approach to agreeing method statements for future maintenance works as 
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Ref No. 

 

Respondent: 
 

Question: 

Relevant Local 
Authorities  
Natural England 

 

described in the ES [APP-029, para 9.9.35], such that they would not cause disturbance to over-
wintering birds or adversely affect the integrity of the SPA with regards golden plover, is secured 
in the DCO. What mechanism should be used?  

 
Do NE and the relevant planning authorities expect to be involved in agreeing these method 

statements which would be required during the lifetime of the proposed development? If so, the 
Applicant is requested to indicate how this could be secured in the DCO. 
 

KCC considers that this question would be best answered by Natural England. It should be noted that the County Council would 
expect to be consulted on any method statement prepared.  

 
Q1.2.16 Mr Allen for Mr 

Craddick and Mr 
Chandler 

Explain the elements of the bird surveys undertaken by the Applicant which you consider 

inadequate [RR-067]. Does your position remain the same in light of NE’s statements [RR-065] 
about its pre-application involvement in bird collision risk modelling and its satisfaction with the 

Applicant’s conclusions and proposed mitigation through use of bird diverters?  
 

Q1.2.17 Kent and Medway 
Economic Partnership 

Does the Kent and Medway Economic Partnerships position regarding bird collision risk at Ash 
Levels [RR-062] remain the same in light of NE’s statements [RR-065] about its pre-application 
involvement in bird collision risk modelling and its satisfaction with the Applicant’s conclusions and 

proposed mitigation through use of bird diverters? If not what else do you consider is necessary?  
 

Q1.2.18 Kent County Council RR [RR-038] states that KCC needs to review the survey results and ecological impact 
assessments provided in the ES before assessing whether the approach to ecological mitigation is 

achievable, appropriate and can be secured. With regards to any effects on the European sites 
mentioned in the Applicant’s NSER [APP-119 and APP-120], provide comment on the potential for 
LSE on European sites and mention any outstanding concerns. If so, what is your view on how 

these might be mitigated?  
 

KCC is satisfied that all the potential effects on European Sites and their qualifying features have been considered within the NSER 
[APP-119 and APP-120].  The ecological mitigation measures as set out in the document and the Biodiversity Mitigation Strategy 
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Ref No. 

 

Respondent: 
 

Question: 

(BMS) [APP-066] are considered appropriate and achievable. 
 
Q1.2.19 Canterbury City 

Council, Dover 
District Council, 

Kent County Council, 
Thanet District 

Council 
Kent Wildlife Trust 
 

Are these Interested Parties satisfied that the Applicant has appropriately identified in Appendix H 
in the Applicant’s NSER [APP-119 and APP-120] all of the necessary mitigation measures required 
to reach the HRA conclusions? Are you content with the way they are secured in the DCO?  

 
If not, please describe your continuing areas of concern regarding the proposed mitigation set out 

in Appendix H of the Applicant’s NSER [APP-119 and APP-120] and explain how these might be 
addressed.  
 

KCC is satisfied that all the measures set out in Appendix H are sufficient to justify the no likely significant effect conclusions.  The 
detailed method statements as set out in the Biodiversity Mitigation Strategy form the means by which the necessary measures will 

be secured in the DCO.  KCC is content that the measures within the BMS [APP-066] can be secured.  
  Assessment methods used in the Environmental Statement 
Q1.2.20 Applicant Have you had regard for NE’s standing advice for protected species in the assessment? Explain 

how.  

 
Q1.2.21 Applicant Clarify the criteria used to determine the sensitivity/ value of identified receptors in accordance 

with best practice guidance and/ or professional judgement for each receptor screened into the 
assessment as specified in Tables 9A.1 to 9C.1 in the ES Appendices [APP-086 to APP-088]. Clarify 
the value/ sensitivity of each of these in accordance with best practice guidance. 

 
Q1.2.22 Applicant Provide an explanation of the probability attributed to the various aspects of the assessment, to 

give confidence that appropriate consideration has been given in the mitigation strategy where 
adverse effects are most likely to occur.  
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Ref No. 

 

Respondent: 
 

Question: 

Q1.2.23 Relevant Local 
Authorities 
Environment Agency 

Natural England  
Other Interested 

Parties 

Do you consider the scope of impacts considered in the assessment set out in the ES Appendices 
[APP-086 to APP-088, Tables 9B.1 to 9C.1] to be adequate?  
 

Do you consider the scope of the receptors considered in the cumulative assessment set out in the 
ES [APP-030] to be adequate? 

 
If answered elsewhere eg in a Statement of Common Ground (SoCG) or Written Representation 
(WR) a cross reference to the relevant part of that document will suffice in answer.  

 

KCC considers that the receptors, potential impacts and zones of influence as set out in APP-086 to APP-088 to be adequate based on 

the scope of the development and the baseline studies undertaken.  KCC is satisfied that all potential impacts and receptors have 
been considered within the ES. KCC is in agreement with National Grid on the scope of the biodiversity assessment (see SoCG, 

Document 8.4.6, paragraph 4.6.7).  KCC and National Grid have also agreed the scope of the cumulative assessment and agreed a 
list of developments to be included in this assessment (see SoCG, Document 8.4.6, paragraph 4.6.9). 
 
Q1.2.24 Kent Wildlife Trust Are you content with the way the Applicant has addressed your pre-application consultation points 

regarding Biodiversity Opportunity Areas (BOAs) [APP-029, para 6.6.8, Table 9.1 and APP-086, 

Appendix 9A page 24]? 
 

Q1.2.25 Applicant What if any would have been the implications on the assessment conclusions if the January 2016 
Chartered Institute of Ecology and Environmental Management (CIEEM) guidance on ecological 

impact assessment had been used, rather than the 2006 guidance (which was in place and 
correctly applied at the time of the assessment) [APP-029, Section 9.8]?  
 

  Nationally designated sites: Sites of Special Scientific Interest 
Q1.2.26 Applicant West Blean and Thornden Woods Site of Special Scientific Interest (SSSI), including areas of 

ancient woodland [APP-029, paras 9.12.6 to 9.12.18] 
 

Explain, using reference to best practice guidance and professional judgement, how the 
assessment for construction stage is reasoned to comprise a positive change. Great weight 
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Ref No. 

 

Respondent: 
 

Question: 

appears to have been placed on the new boundary planting to arrive at a positive change 
compared with the weight attributed to the negative effects likely to arise during construction.  
 

Q1.2.27 The Woodland Trust Provide any comments on the Applicant’s assessment of West Blean and Thornden Woods SSSI, 
including areas of ancient woodland [APP-029, paras 9.12.6 to 9.12.18]. Include any comments 

on wayleave management of the woodland.  
 

  Regional and locally designated sites 
Q1.2.28 Kent Wildlife Trust Set out any comments you have to make now you have had the opportunity to view the 

Applicant’s assessment and detailed proposals for works and mitigation in local wildlife sites 
(LWSs), as set out in the BMS [APP-066] and the Embedded Environmental Measures Schedule 

[APP-063]. Provide comments on any changes you consider necessary to the BMS, indicate where 
and how these suggestions might be best secured in the BMS or elsewhere; and any other 
mitigation you consider necessary.  

 
Q1.2.29 Kent Wildlife Trust Provide any comments you have on the Applicant’s habitat enhancement proposals as set out in 

the Landscape and Habitat Enhancement Scheme (LHES) [APP-123].  
 

Q1.2.30 Kent Wildlife Trust Ash Level and South Richborough Local Wildlife Site (LWS) 
Provide any comments on the Applicant’s suggestion in the LHES [APP-123, para 6.3.6 and 
Appendix A, page 21], that the Higher Level Stewardship (HLS) areas in Ash Level could be 

enhanced for target species by extending current HLS areas to include a selection of possible 
options within the new NE Countryside Stewardship Scheme target options.  

 
  Ancient woodland and veteran trees 
Q1.2.31 Applicant Provide a response to the concerns raised regarding the removal of ancient woodland by the 

Woodland Trust, Mr Boylan and Mr Thomas in relevant representations [RR-034, RR-018 and RR-

035]. Set out (or refer us to relevant parts of the application) how the benefits of the proposed 
project outweigh the loss of ancient woodland habitat and why the loss of the ancient woodland is 
unavoidable, including the alternatives considered.  
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Ref No. 

 

Respondent: 
 

Question: 

 
Q1.2.32 Applicant 

Woodland Trust 

Are you aware of any issues that have arisen in terms of UK Power Networks’ ongoing 

management of the existing 132kV line where it passes through areas of ancient woodland? If so 
what are they and how could they be addressed for this proposed development? 
 

Q1.2.33 Applicant Would it be possible to reduce the width of wayleaves required for maintenance in the ancient 
woodland? 

 
Q1.2.34 Woodland Trust Do you agree with the Applicant’s assessment that the trees that would be removed from Little 

Hall and Kemberland Woods Pastures LWS are not ancient or veteran [APP-029, para 9.14.7]? 
 

Q1.2.35 Applicant 
Woodland Trust 

Are parties agreed on the area of ancient woodland that would be removed and the area that 
would be affected/ Managed? If so what are they? If not where do the differences lie? State these 
as a percentage of the total ancient woodland in the Order Limits and in the study area. 

 
Q1.2.36 Woodland Trust  

Kent Wildlife Trust 
Mr Boylan 

Mr Thomas 

If the Applicant cannot identify any further means of avoiding ancient woodland and can justify in 

accordance with NPS EN-1, para 5.3.14 that the need for the proposed development outweighs 
the loss of the ancient woodland, do the Woodland Trust, Kent Wildlife Trust and owners of areas 

of ancient woodland have any comments to make now they have had the opportunity to view the 
Applicant’s detailed proposals for works in ancient woodland, as set out in the BMS; in particular 
the site-specific method statements and the pylon by pylon plans eg for Pylons PC5, PC11 and 

PC12, [APP-066, Appendix 3E, and figures in Annex 3E.3] and in the Embedded Environmental 
Measures Schedule [APP-063]. If so, provide comments on how the BMS could be improved in 

your view and indicate where and how these suggestions might be best secured in the BMS or 
elsewhere. 

 
Q1.2.37 Applicant 

Woodland Trust 

Natural England 
Relevant Local 

Would there be any advantage to leaving mitigation area(s) adjacent to the ancient woodland to 
allow for natural regeneration rather than, or as well as some of the proposed reinforcement 

planting? Are there any special characteristics of planting in such a location that are required to 
complement the proximal ancient woodland? If so, would this be a location for which future 
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Ref No. 

 

Respondent: 
 

Question: 

Authorities  approvals of planting details would be necessary? If so, by whom would approvals be made and 
how might this best be secured?  
 

Natural regeneration should be encouraged as a way of extending woodland coverage of Ancient Woodland. This approach will help to 
maintain the genetic characteristic of the existing woodland. Control of grazing animals (including rabbits) may be required and the 

regeneration should be monitored to ensure that there is sufficient regrowth of desired species. The removal of undesirable species 
such as sycamore or excessive ruderal species (such as broad leaved Dock) which may impede the regeneration of desirable 

woodland species may be required.  
 
Some planting may be required where regeneration is not effective, but plants should be of locally native origin material only and 

reflect the desirable and distinctive species within the woodland.  
 

Planting belts of about 10m width on the outer edge of regeneration areas should also be considered where screening to mitigate 
adverse visual impacts is a primary objective, so that the screen is established as quickly as possible. This could be managed in the 
future to enhance its ecological interest, once appropriate trees and shrubs have established. 

 
It would be appropriate for the Relevant Local Authorities to approve detailed proposals including monitoring and management of the 

areas. Consultation with local authority ecologists and Natural England and other interested parties would be appropriate. 
Q1.2.38 The Woodland Trust 

Mr Boylan 
Mr Thomas 
 

What is your opinion on the Applicant’s proposal for five years’ maintenance for replacement and 

mitigation planting as stated in the DCO, Requirement 8(2)(c) and Requirement 9(3) [APP-006]?  

  Protection of habitats 
Q1.2.39 Applicant  Confirm if the information relating to the trees and hedges is the same on ES Figure 3.13 [APP-

034] as on Figures 31.2a to 31.2u in the Arboricultural Impact Assessment (AIA) [APP-070]. If not 
explain the differences.  

 
Resubmit AIA plans Figures 31.2a to 31.2u with amended colours or symbols, so the distinction is 

clear (on screen and when printed at A3) between the Order limits and the hedges to be removed 
(currently red); and the access tracks and the trees, groups and hedges to be ‘Managed’ 
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Ref No. 

 

Respondent: 
 

Question: 

(currently yellow). Explain or amend the pink colour lines along what may be Order limits eg next 
to hedgerows H168, H169 and H193 on Figures 31.2n and 31.2o [APP-070] and elsewhere.  
 

Resubmit the AIA Limits of Deviation Potential Figures 31.3a to 31.3v [APP-070] using a different 
colour or symbol so the ‘hedgerow potentially affected by LoD’ line (brown) is not confused with 

Order limits (red) when passing over green shading.  
 

Q1.2.40 Applicant 
The Woodland Trust 

It is stated in the ES that “where woodlands, trees and hedgerows cannot be avoided, features 
would be ‘Managed’ (coppiced, pollarded or pruning so that the function and quality is maintained) 
where possible to enable construction and operational clearances as opposed to ‘Removal’” [APP-

029, Table 9.6]. The Applicant is requested to identify where these ‘Management’ operations are 
defined in the draft DCO and if not currently included, then to provide relevant additions for the 

landscape specification or the BMS or elsewhere. This should also cover the works in the orchards 
at Broad Oak. It would be helpful if the description could be agreed ahead of submission with 
relevant IPs such as the Woodland Trust. If not the Woodland Trust is invited to comment on the 

Applicant’s response to this question for Deadline 3.  
 

Q1.2.41 Applicant What is the difference between an orchard, as shown in the Phase 1 Habitat Survey [APP-047, 
Figure 9.2b], and mentioned frequently in the ES [APP-029], which it is shown would be affected 

by the proposed development and “traditional orchards”, which the AIA states would not be 
removed or ‘Managed’ [APP-070, para 7.12.1]? 
 

Q1.2.42 Applicant Some of the hedgerows shown for ‘Management’ are quite tall. Describe what ‘Management’ of 
hedgerows comprises; for example along the north south road, Gore Street, eg hedgerow H193 

[APP-070, Figure 31.2n and 31.2o] and [APP-025, Sheet 11 of 18]. Could this include laying, as 
mentioned in ES [APP-029, Table 9.13, page 657]? How long does ‘Management’ continue and is 

the hedgerow subject to five years’ maintenance afterwards?  
 

Q1.2.43 Dover District Council In connection with replacement hedgerows, how does the Applicant’s proposal for five years’ 
maintenance to be secured in the DCO fit with Dover District Council’s Local Plan policy CO 08, 
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Ref No. 

 

Respondent: 
 

Question: 

which states that development which adversely affects a hedgerow, will only be permitted under 
certain circumstances, including future maintenance being secured [APP-029, Table 9.1, page 
468]?  

 
Do you agree with the Applicant’s Planning Statement which states “The proposed development 

accords with the requirements of identified local planning policy relating to trees and ancient 
woodland” [APP-127, page 107]? 
 

Q1.2.44 Applicant Where is the minimum stand-off from all hedgerows and field margins that is set out in the ES 
[APP-029, para 9.6.6] secured?  

 
Q1.2.45 Applicant Is the difference between the ES figures for hedgerow removal (249m) and ‘Management’ (428m) 

[APP-029, para 9.18.10] and those in the AIA (removal 757m and ‘Management’ 1,752m) [APP-
070, para 7.11.1 to 7.11.2] explained by only those which are assessed as ecologically important 

being scoped into the assessment?  
 

Q1.2.46 Applicant Are the tree removal plans in the Arboricultural Impact Assessment (AIA) (Figure 31.2g, Sheet 7 
of 22) [APP-070] consistent with the details shown for the typical site laydown area: Westbere 
Compound Area [APP-027, Drawing PDD-21497-2-OHL-0049revA] and the BMS [APP-066, Figure 

3E.1.40]. Further detail is required to demonstrate that trees and the eastern part of the roadside 
hedge can be retained, when peripheral soil bunds and reptile fencing are to be implemented. 

Provide a detailed drawing and cross section to illustrate this. Whilst internal arrangements of the 
compound areas may be deemed subject to future arrangement, boundary conditions should be 
secured. This will require a drawing which is secured and not “indicative - for information purposes 

only”. Propose how this matter can be included in the DCO and/ or CEMP.  
 

Q1.2.47 Applicant Why does the Westbere Compound need to extend into the existing vegetation on the western 
boundary? Could those trees with Tree Preservation Orders (TPOs) be retained?  

 
Q1.2.48 Applicant It is not clear how habitat protection fencing is specified and secured. The CEMP indicates aspects 
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Question: 

of location-specific fencing requirements are detailed in the method statements in the BMS [APP-
064, para 4.2.5] and the BMS states that habitat protection measures are not detailed in the BMS 
[APP-066, para 1.3.2]. Is deer-proof fencing required for new planting? If so indicate where this 

would be specified.  
 

  European and other protected species 
Q1.2.49 Applicant When will the further bat survey data required because of design changes [APP-029, para 9.1.8] 

be submitted into the Examination? Does this include the further survey work requested in 
February 2016 and referred to in NE’s relevant representation [RR-065] in connection with a 

visibility splay? If this is a different survey, also give timings for these data being submitted. What 
is the anticipated timescale for securing the Letter of no Impediment (LoNI) for bats?  
 

Q1.2.50 Applicant Respond to the points in relevant representations from Mr Bullen and Ms Tarrant on behalf of 
Foxhill Stables [RR-025 and RR-026] regarding bat surveys and direct us to the relevant survey 

data.  
 

Q1.2.51 Applicant Provide copies of LoNIs issued for dormice and great crested newt as mentioned in NE’s relevant 
representation [RR-065]. 

 

Q1.2.52 Natural England 

Kent Wildlife Trust 

Do you have knowledge and/ or records of great crested newt presence in Kemberland Wood? If 

so provide information and available data.  
 

Q1.2.53 Applicant Provide a response regarding the deemed presence of great crested newt in Kemberland Wood by 
part landowner, Mr Boylan [RR-018].  

 
Q1.2.54 Applicant 

Natural England 
Kent Wildlife Trust 

Explain how the lack of access to the four reptile sites described in the ES [APP-029, para 9.1.5 to 

6] has been overcome and whether further survey work is planned to overcome the gap in data, if 
so when these data will be available and if not why the data are not necessary; and if the absence 
of these data is considered to affect the assessment conclusions materially and/ or affect 

mitigation proposals.  
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Question: 

NE’s and the Kent Wildlife Trust’s opinions are sought as to whether this data gap is likely to affect 
the data conclusions and the proposed mitigation strategy.  
 

Q1.2.55 Applicant 
Natural England 

Kent Wildlife Trust 

Explain how the lack of access to five sections of ditch for otter and water vole surveys in Sections 
A, C, and D, described in the ES [APP-029, para 9.35.6] has been overcome; and whether further 

survey work is planned to overcome the gap in data? If so when will these data be available and if 
not, why are the data not necessary; and if the absence of these data is considered to affect the 

assessment conclusions materially and/ or affect mitigation proposals.  
 
NE’s and the Kent Wildlife Trust’s opinions are sought as to whether this data gap is likely to affect 

the data conclusions and the proposed mitigation strategy. 
 

Q1.2.56 Applicant What progress has been made on agreeing changes to the water vole mitigation strategy in the 
BMS with NE and the EA, as mentioned in the EA’s relevant representation [RR-022]? What is the 

anticipated time scale for securing the LoNI?  
 

Q1.2.57 Applicant  
Relevant Local 
Authorities Natural 

England 

It is unclear what process would be followed to agree any changes to the method statement set 
out in the BMS should the verification surveys for badger indicate that changes to the approved 
method statements are required. Requirement 5 (CEMP) in the draft DCO [APP-006] does specify 

that the BMS must be adhered to “unless otherwise agreed within the relevant local authority”, 
which is how the method statements could be revised post consent. Would any changes to the 

method statements in the BMS need to be subject to agreement with Natural England? If so 
propose wording for the DCO.  
 

Any changes to the method statements set out in the BMS for badgers, subject to a change in the baseline conditions, should be 
agreed with the relevant local authority and with Natural England, should a licence be required for works near to a sett or for closure 

of a sett. KCC proposes that the wording for the draft DCO [APP-006] should be subject to further discussion between the relevant 
parties to agree a suitable form of words. 
Q1.2.58 Applicant How is mitigation against the effects of lighting in areas of value to sensitive protected species 

secured [APP-13, Appendix D, page 257]? 
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  Mitigation and enhancement 
Q1.2.59 Applicant We have noted some discrepancies between the description of the proposed mitigation measures 

described in the ES [APP-029] and the information provided in the CEMP [APP-064] and its 

accompanying appendices including the BMS [APP-066]. For example ES, para 9.9.27 confirms 
that works on the Ash Level would be avoided during the October to March wintering period, 
whereas the BMS confirms that no works would be undertaken between November and March. It 

is crucial that the mitigation strategies secured in the DCO accurately reflect the measures relied 
upon in the ES to reach the assessment conclusions. 

 
The Applicant is requested to revisit the mitigation strategies and address any inconsistencies 
between these documents and the ES and the Embedded Environmental Measures Schedule [APP-

063] and provide an errata sheet to identify where corrections have been made. 
 

Q1.2.60 Applicant 
Relevant Local 

Authorities  

Is the annotation on the BMS figures [APP-066, Appendix 3E, Annex 3E.3] stating “Construction 
detail indicative for assessment purposes only” too loosely drawn. These drawings secure 

mitigation, which should not be indicative, unless these drawings are to be approved at a later 
stage eg by the relevant planning authority and/ or NE. What certainty is there that the effects 
have been fully assessed on a worst case basis against the parameters specified in the draft DCO 

[APP-006] and that the ecological mitigation would achieve the intended objective. The Applicant 
to consider tighter wording for these drawings. Relevant Local Authorities to give a view in terms 

of future monitoring and enforcement. 
 

Please refer to SoCG (Document 8.4.6, paragraphs 4.6.9 to 4.6.12).  KCC and National Grid are in agreement that the mitigation 
plans are comprehensive and sufficiently detailed and that they have agreed that ecological monitoring will take place as appropriate.  
KCC has no outstanding concerns with respect to biodiversity, particularly as the role of Ecological Clerk of Works is embedded into 

the BMS [APP-066] such that decisions to amend and refine the necessary mitigation measures will be adequately informed by 
appropriate ecological expertise, can be reviewed and monitored as appropriate, and where material changes are necessary, approval 

will be sought from the Relevant Local Authority. 
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Q1.2.61 Applicant What is the proposed process and timing for incorporating comments from Interested Parties into 
the BMS and for further versions of the BMS to be submitted? Link this to the Examination 
timetable deadlines. An updated version(s) will be required to enable other Interested Parties to 

comment on it.  
 

Q1.2.62 Applicant 
Environment Agency 

Have the suggestions the EA makes for the BMS in its relevant representation [RR-022] for 
applying mitigation measures for ram’s-horn snail more widely, if the species is encountered 

through pre-construction surveys, the inclusion of more detail to prevent the spread of invasive 
species; and the other comments set out in section 4.1 to 4.3 of the EA’s RR been included in 
revisions to the BMS?  

 
Q1.2.63 Environment Agency 

Kent County Council 
Kent Wildlife Trust 

Natural England 
Woodland Trust 
Other IPs 

Provide any amendments or detailed comments on the BMS [APP-066] and/or CEMP [APP-064] 

which you feel the Applicant should incorporate; and explain your reasons for this.  
Or, if this is work in progress, with the Applicant, explain your understanding of the process and 

timing for such comments to be considered/ incorporated and set before the Panel during the 
course of this Examination.  

Paragraphs 4.4.3 and 4.5.2 of the CEMP [APP-064] state that EA Pollution Prevention Guidelines will be followed on site to prevent 
pollution.  Given that these guidelines were withdrawn by the EA in 2014, it is recommended that this section be updated to reflect 

the change in policy guidance.  Interim guidelines are present on the Gov.uk website.  
 

More detailed information is required on the water quality monitoring regime to be undertaken during construction to ensure that no 
significant effects will occur, particularly as these measures contribute to the conclusion of no likely significant effects on the 
European designated sites and qualifying features in the NSER [APP-119 &120]. 

 
The BMS [APP-066], Section 3.2 Pylon PC02 MS lists ‘MS G – Schedule 1 birds’, yet the mitigation drawing (Figure 3E1.4) refers to 

‘MS E –bats’.  It is also difficult to see on Figure 3E1.4 which areas relate to which method statement around the pylon location. 
Figure 3E1.6 PC04 – ‘extent of Mitigation area 1’ is not clearly defined on the drawing.  Figure 3E.1.35 shows areas of hatching for 
‘MS H’ however this is not included in section 33.2.2 for cross reference. Figure 3E1.48 refers to ‘MS H’ but is not cross referenced in 

Section 47.2.2 for PX60 and PX61. There is a similar issue with Figure 3E1.49 PX62 and PX63 with section 48.2.2. 
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Question: 

Q1.2.64 Applicant 
Environment Agency 

In relevant representation [RR-022], what enhancement measures for the aquatic environment 
does the EA want the Applicant to consider beyond those currently described in the ES and 
secured in the draft DCO? 

 
The Applicant and the EA to provide an update on progress that has been made to discuss and 

agree suitable enhancement measures for inclusion within the DCO. 
 

Q1.2.65 Applicant Where is the proposed location for the Doormouse (sic) woodland mix, which is cited in the key of 
the LHES drawings [APP-123, Figure 5.8.3] and described in the LHES? Or is this only proposed for 
delivery as mitigation shown in the BMS [APP-066] or through other means? Update or provide 

plans if necessary.  
 

Q1.2.66 Applicant 
Relevant Local 

Authorities 

How is the contribution to the “management and cost effective improvements to existing 
woodlands of community value” as set out in the Embedded Environmental Measures Schedule for 

Pylon PC10 [APP-063, page 8] secured? Has this contribution been agreed with relevant parties? If 
not is the process in hand to do this? What does it comprise? When will it be agreed? Does this 
apply to other areas?  

 

The County Council has not had any correspondence regarding contributions for such works and is therefore unable to comment on 

this matter.  
 
Q1.2.67 Applicant  

Natural England 
More detail is required if any weight is to be given to the possible measures proposed in the LHES 
for enhancing and extending HLS in new Natural England Countryside Stewardship Scheme target 

options within the Ash Level. (eg wader scrapes, management of pastures for wintering waders, 
revised cropping regimes including overwinter stubbles, planting of "Bumblebird" mixes, field 
margin and ditch management for biodiversity increase for an initial 5 year period), [APP-123, 

para 6.3.6 and Appendix A, page 21]. The Applicant and NE are requested to provide an update 
and more detail on the habitat enhancement proposals in this area, including whether liaison with 

landowners has been undertaken. 
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Question: 

Q1.2.68 Applicant The ES [APP-029, para 9.6.8] confirms that the biodiversity assessment does not take into 
account the LHES. What reassurance can be given that the LHES, if implemented, would 
complement and not adversely affect the effectiveness of ecological mitigation measures currently 

secured in the draft DCO?  
 

Q1.2.69 Applicant Has consideration been given to mitigation for loss of barn owl hunting habitat as mentioned in 
the relevant representation on behalf of Nethergong Camp site [RR-006]? If so what is it?  

 

3 Broad Oak  

 
Q1.3.1 Applicant South East Water [RR-014]  Respond in detail to this relevant representation, including responses 

to the suggestions of very significant adverse consequences for the public interest and significant 
prejudice to the delivery of the reservoir if the proposed development was to proceed. The 
response should also include an update on any discussions/negotiations with South East Water 

(SEW). The Applicant is also requested to provide the ExA with a copy of the Jacob’s report 
concerning alternative routes in the vicinity of the proposed Broad Oak reservoir. 

 
Q1.3.2 South East Water South East Water [RR-014]- South East Water is requested to provide comments on the Jacobs 

report and the Applicant’s Proposed South East Water Reservoir Route Options Appraisal [APP-
061]. South East Water is also requested to explain in more detail, with reference to specific areas 
within which new rights would be created, why it considers that the proposed development would 

result in the above consequences and prejudice, including details in support of the suggested 
prejudice to required mitigation measures and to explain the term ‘environmentally sensitive 

area’. SEW is requested to describe and as far as possible show on plan, relevant parts of the 
design of the proposed reservoir and the habitat creation and enhancement measures associated 
with the proposed reservoir development. Explain which of these, if any, are location-specific and 

which, if any, could be achieved on land elsewhere. 
SEW is also requested to set out how it considers that these suggested adverse impacts could be 

avoided, what is necessary to enable both projects to be constructed and operate without 
detriment to each other and to put forward protective provisions that it states it would wish to see 
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Question: 

in any DCO. 
 

Q1.3.3 Applicant Explain the process that discounted undergrounding in the vicinity of the proposed reservoir at 
Broad Oak in the Connection Options Report (COR) [APP-133, paras 7.12 to 7.13] and discounted 
other alternative options demonstrating how you have fully considered the implications of the 

proposed pylon route on the proposed Broad Oak reservoir and its necessary mitigation such as 
(but not limited to) the Sarre Penn river realignment mentioned in SEW’s relevant representation 

[RR-014] and that of the Environment Agency [RR-022].  
 
Provide details setting out how the interactions of the proposed development and the Water 

Resources Management Plan (WRMP) have been considered.   
 

Q1.3.4 Applicant 
South East Water 

It is not clear if the Applicant has agreed with SEW that the proposed reservoir does not need to 
be considered in the cumulative impact assessment. Both parties are requested to confirm. 

 

Q1.3.5 South East Water Provide relevant extracts from the WRMP concerning the proposed Broad Oak reservoir. 

 
Q1.3.6 Applicant 

South East Water 
Relevant Local 

Authorities 

Is there likely to be more information available in respect of the proposed reservoir before the 

close of this Examination, which should be taken into account during the Examination. If so what 
is this likely to be?  

The County Council defers this question to South East Water and National Grid.  

 
 

4 Compulsory acquisition 
 

  Statement of Reasons [APP-008] 
Q1.4.1 Applicant General - The Applicant is requested to provide more detail of the envisaged operations and 

circumstances that would necessitate the generic widths for compulsory acquisition and temporary 
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Question: 

possession that are sought. 
Q1.4.2 Applicant Para 2.8 - The Applicant is requested to provide detailed examples of operations that would 

require the compulsory acquisition of rights over a width of 60m. 
 

Q1.4.3 Applicant Para 5.2.1 - Which plots would be affected by Article 26? 
 

Q1.4.4 Applicant Para 5.3.2 - Which plots would be affected by Article 28? 

 
Q1.4.5 Applicant Para 5.3.2 - Which sections and/or subsections of the PA2008, give statutory authority for the 

grant of temporary use powers under Articles 29, 30 and 31? 
 

Q1.4.6 Applicant Para 6.3 - How would the Limit of Deviation of 35m only allow for a deviation of 10m due to site 
conditions? 

 
Q1.4.7 Applicant Para 7.6 - Why is the removal of buildings, structures, pylons and vegetation identified in Class 2 

but not in Class 1? 
 

Q1.4.8 Applicant Para 7.6 - Can the nature of the use under Class 2 be accommodated under Class 1? If not, why 
not? If so, what is the purpose of specifically identifying Class 2? 
 

Q1.4.9 Applicant Para 7.8 - In Table 7.1, are the ‘construction’ plots Class 1 and the ‘access’ plots Class 2? If not, 
why not? 

 
Q1.4.10 Applicant Para 7.8 - In Table 7.2, are the ‘construction’ plots Class 1 and the ‘access’ plots Class 2? If not, 

why not? 
 

Q1.4.11 Applicant Para 7.8 - Why is Table 7.2 separated into individual local authorities, whereas this is not the case 
with Table 7.1? 

 
Q1.4.12 Applicant Para 7.9 - In the forthcoming DCO Issue Specific Hearing, the Applicant will be requested, within 
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Question: 

the agenda to be issued in advance of the Hearing, to provide an explanation of the purposes of, 
and need for, the various access routes and working areas which would be the subject of 
temporary possession over the length of the application route. The Applicant will also be requested 

to provide detailed examples of operations that would require the extent of land which would be 
subject to temporary possession. In this context, the Applicant is requested now to provide a 

signposting document to the parts of the application that would be relevant to such an 
explanation. 
 

Q1.4.13 Applicant Para 7.10 - How would the limitation on temporary use be regulated? 
 

Q1.4.14 Applicant Para 11.3 - What criteria have been met? 
 

Q1.4.15 Applicant Para 11.4 - Why would no replacement land be given in exchange for the special category land 
that would be compulsorily acquired? 

 
Q1.4.16 Applicant Para 12.5 - The Applicant is requested to provide an update on discussions with the Crown Estate, 

including land subject to “escheat” and advise on whether any Crown consents are envisaged 
during the Examination. 

 
  Book of Reference [APP-010 to APP-012] 
Q1.4.17 Applicant General - The Applicant is requested to complete Columns 7 to 12 of the attached Compulsory 

Acquisition Objections Schedule and make any additional, or delete any, entries that it believes 
would be appropriate, giving reasons for any additions or deletions.(See Annex A of this 

document) 
 

  Relevant Representations 
Q1.4.18 Interested Parties General - Each of the Interested Parties who have submitted relevant representations suggesting 

subsequent effects on the use of the land affected is requested to explain whether, and if so how, 
following the removal of the nearby existing 132kV overhead line, the proposed development 

would result in effects additional to those which currently exist. 
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Q1.4.19 Applicant 

P B Headley & Son 

Are there any limitations which could be imposed on the LoD, which would in part resolve the 

concerns expressed by P B Headley & Son [RR-003], with regards the carrying out of arable 
practices on that farm? P B Headley & Son is requested to confirm to which specific pylon numbers 
its comments in its RR refer?  

 
Q1.4.20 Nethergong Camping Nethergong Camping [RR-006]- Is Christine Jenkins, the author of this relevant representation the 

same person as Mrs Christine Yoshiko Jenkins referred to as an owner and occupier of Plots 809, 
812 and 814 in the application Book of Reference? Is there any relationship between this relevant 

representation and these Plots? If so, what? 
 

Q1.4.21 Miss Susan Tarrant Miss Susan Tarrant [RR-026]- The Interested Party is requested to advise on whether Foxhill 
Stables should be a Category 1 or 2 owner in the application Book of Reference. 
 

Q1.4.22 New Line Networks 
LLC 

New Line Networks LLC [RR-027]- The Interested Party is requested to identify the Book of 
Reference plot numbers to which this relevant representation relates. 

 
Q1.4.23 Applicant Network Rail Infrastructure Limited [RR-030]- The Applicant is requested to specifically respond to 

this relevant representation. 
 

Q1.4.24 Country Land and 
Business Association 

Country Land and Business Association [RR-037]- The Interested Party is requested to identify the 
CLA members and Book of Reference plot numbers to which this relevant representation relates. 
 

Q1.4.25 The National Farmers 
Union and the 

Richborough Agents 

The National Farmers Union and the Richborough Agents [RR-043]- The Interested Party is 
requested to identify the NFU members and Book of Reference plot numbers to which this relevant 

representation relates. 
 

Q1.4.26 Goldstone Farms Goldstone Farms [RR-048]- Is this relevant representation from those owners said, in the Book of 
Reference, to reside at Goldstone Farms? If not, to whom does the representation relate? 
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Q1.4.27 St Nicholas Court 
Farm Ltd 

St Nicholas Court Farm Ltd [RR-066]- Is this a relevant representation from St Nicholas Court 
Farms, as described in the Book of Reference. What is the difference, if any, between the two 
organisations? 

 
 

5 Draft Development Consent Order 
 

  Preamble 
Q1.5.1 Applicant Preamble 

Is it the intention of this paragraph to refer to both s132(3) and s132(4B) – not s132 (4A).  If so, 
identify the plots of special category land to which s132(3) applies and the plots s132(4B) applies 

to and the rights/ powers to be acquired. 
 
How are the tests in these sections met? 

 
  Articles 
Q1.5.2 Applicant Article 2 – definitions 

i. Article 2 states that “‘authorised development’ means the development and associated 

development, described in Schedule 1 (authorised development) and any other 
development authorised by this Order, which is development within the meaning of section 

32 of the 2008 Act”. What “other development” would be authorised by the DCO? 
 

ii. “CEMP” – clarity is needed between this definition in particular use of the words 

‘accompanied by’ and the definition of those documents which also form part of the CEMP 
(in the CEMP definition) and use of the word ‘accompanying’ when describing eg the 

Biodiversity Mitigation Strategy etc. 
 
iii. ‘Deemed Marine Licence’ means the marine licence set out in Schedule 9 - words which 

follow could be removed for simplification. 
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iv. “environmental statement” – The definition will need updating to include all amendments 
and errata. 

 

v. “maintain” the word ‘dismantle’ should be removed so that the definition is consistent with 
Hinkley Connection DCO [SI 2016 No.49] and previous energy DCOs. Have all the activities 

in the definition been assessed in the ES (see the advice given in section 20 of PINS Advice 
Note 15 – Drafting Development Consent Orders)?  

 

vi. Should there be a reference to certification by the Secretary of State in the definition of the 
Outline Waste Management Plan as there is for other documents accompanying the CEMP? 

For consistency and ease of use should the definition be moved so that it follows the 
definition of ”the Order limits”? 

 

vii. Should a definition of the traffic authority under the 1984 Act be included? 
 

viii. “trees and hedges to be removed or affected plans” should be “trees and hedges to be 
removed or managed plans” to be consistent with the documents submitted. This 
amendment should be made throughout the DCO e.g. also at Article 44(n).  

 
Q1.5.3 Applicant Article 3  

(2); (3); (4) should be removed to follow practice in Hinkley Connection DCO [SI 2016 No.49] 
where it was removed by the SoS as unnecessary given terms of s16 PA 2008. 

 
Q1.5.4 Applicant 

Interested Parties 

Article 5 

i. The Applicant to confirm that the extent of the deviations sought have been assessed in the 
ES. Does the Article require amendment to make reference to the ES assessment? Or 
should the Works drawings include those dimensions? 

 
ii. 5(a) permits construction activities anywhere within the Order limits and 5(b) permit 

vertical deviation up to 4 metres and downwards, in effect, without limit. These are 
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extensive powers. Should there be any limitations on these limits? The applicant will need 
to justify the inclusion of these powers. 

 

iii. Paragraph 3.1.13 of the ES confirms that there are no downward limits of deviation in the 
DCO [APP-029].  If the Applicant is not looking to fix pole depths for example, due to 

uncertainties in respect to ground conditions, clarify what assumptions the assessment has 
been based; e.g. in respect to soil storage and removal and impacts on ground conditions.  
Confirm and justify that these assumptions are based on a worst case scenario and confirm 

how the wording of the DCO ensures that effects will be no greater than those assessed in 
the Environmental Statement. 

 
Q1.5.5 Applicant Article 6 

6(1) all wording prior to the following sentence: “the provisions of this Order have effect for the 
benefit of -…” should be removed to simplify the wording and be consistent with Hinkley 
Connection DCO.  

 
Q1.5.6 Applicant 

MMO 

Article 7 

i. 7(4) should be removed as this provision duplicates 7 (3) and its removal would then be 
consistent with the drafting in the Hinkley Connection DCO. 

 
ii. By what mechanism should the MMO be kept informed of any potential transfer of benefit 

under Article 7?  How would this mechanism ensure that at all times, the MMO would have 

certainty of knowing who the undertaker was for the DCO?   
 

Q1.5.7 Applicant Article 10 
In Schedule 5 referenced in Article 10 should the reference to the a256 (Ramsgate Road) be to 

the A256? 
 

Q1.5.8 Applicant, Relevant 
Local Authorities, 

Article 12  
i. 12(5) confers deemed consent for alterations if the street authority does not notify the 
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Other Statutory 
Parties 

undertaker of its decision within 28 days. A number of other provisions in the DCO do 
likewise.  

ii. Local Authorities and other Interested Parties who may be subject to this deemed consent 

time limit may wish to comment. 
 

iii. In Schedule 6 referenced in Article 12 should information about BM 39 (Westbere 
Compound), BM 40 (Vauxhall Road), BM41 (Richborough Road) and BM 42 (A256 Ramsgate 
Road) be included? 

 

KCC Highways and Transportation is content with the deemed consent provisions. If there are to be any temporary alterations to the 

sites listed then they should also be included in Schedule 12. 
 
Q1.5.9 Applicant 

Relevant Local 

Authorities 

Article 13 
i. Article 13 relates to the temporary stopping up of streets and public rights of way and is 

very widely drawn in seeking such powers for “…any street or PRoW shown on the access 
and rights of way plans or within the Order limits…”. Should this power be restricted to  
….any street or PRoW shown on the access and rights of way plans as being subject to 

PRoW or street management…’ ?  
 

ii. The last line of Article 13(4)  should be amended  to read  ‘.. must provide the temporary 
diversion as specified…’ 

 

iii. In Schedule 7 referenced in Article 13 should the drawing reference for PRoW EE42 be to 
Plan B for both stopping up and diversion, not Plan A as given? 

 
iv. In Article 13(7) what justification is there for consent to be deemed after only 28 days? 

 

I. The County Council believes that all PRoW within the ‘order limits’ are already included within the ‘access and rights of way 
plans’. Article13 (5b) would require the undertaker to gain KCC’s consent for any PRoW not listed in Schedule 7. KCC is 

therefore happy for the wording to remain as it is.   
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II. Agree. The word ‘may’ should be changed to ‘must’ as suggested ‘must provide the temporary diversion as specified…’ 

 

III. Agree. The drawing reference for PRoW EE42 should be to Plan B for both stopping up and diversion. 
 

IV. Presumably if KCC (KCC- the Street Authority) fails to respond, the undertaker does need a mechanism to proceed with works 
or otherwise they could commit an offence if they unlawfully obstruct a PRoW and/or it could delay works. If it was felt 
appropriate, KCC would prefer a longer period for reply, but following discussion with the undertaker, KCC has previously 

agreed to the 28 day period as being a reasonable compromise.   
 
Q1.5.10 Applicant 

Environment Agency 

Internal Drainage 
Boards 

Article 16 
i. With regard to Article 16, are the Water Undertakers and Environment Agency content with 

its provisions? 
 

ii. As regards 16(9), is the longstop default provision of 28 days after which consent/ approval 

will be deemed to have been granted reasonable? 
 

Q1.5.11 Applicant Article 19  
A similar article was removed from the Hinkley Connection DCO [SI 2016 No.49] where the SoS 

found it to be unnecessary. Is there justification for its retention in this DCO? 
 

Q1.5.12 Applicant Article 22  
22(7) is an unnecessary provision – it was removed by the SoS in the Hinkley Connection DCO [SI 
2016 No.49]. The standard Crown rights article (see below from Hinkley DCO) could be included in 

place of it. The Crown Estate needs to confirm that it agrees to the inclusion of this article. 
 

Crown rights 
32.—(1) Nothing in this Order affects prejudicially any estate, right, power, privilege, authority or 
exemption of the Crown and, in particular, nothing in this Order authorises the undertaker or any 

licensee— 
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(a) to take, use, enter on or in any manner interfere with any land or rights of any description 
(including any part of the shore or bed of the sea or any river, channel, creek, bay or 
estuary)—  

  
  (i) belonging to Her Majesty in right of the Crown and forming part of the Crown Estate 

  without the consent in writing of the Crown Estate Commissioners; 
 
  (ii) belonging to Her Majesty in right of the Crown and not forming part of the Crown 

  Estate without the consent in writing of the government department having the 
  management of that land; or 

 
  (iii) belonging to a government department or held in trust for Her Majesty for the 
  purposes of a government department without the consent in writing of that 

  government department; or 
 

(b) to exercise any right under this Order compulsorily to acquire an interest in any land 
which is Crown land (as defined in section 227 of the 2008 Act) that is for the time being 
held otherwise than by or on behalf of the Crown without the consent in writing of the 

appropriate Crown authority (as defined that section). 
 

(2) Consent under paragraph (1) may be given unconditionally or subject to terms and 
conditions, and is deemed to have been given in writing where it is sent electronically. 
 

Q1.5.13 Applicant  Article 26(3)  
Article 26 Para (3) refers to Article 28 (acquisition of part of certain properties): should this refer 

to Article 27? 
 

Q1.5.14 Applicant 
Interested Parties 

Article 29(5)(c) 
i. Article 29 Para (5)(c) can be read to mean that the Applicant is not required to remove any 

foundation that extends more than 1.5m below ground level. Is this what is intended, or 
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should the wording indicate that all foundations are to be removed to a depth of 1.5m 
below ground level but no further? 

 

ii. Are Interested Parties content that the Applicant is not required to remove any foundations 
below 1.5m which had been placed in the land to support pylons and electric lines? 

 
Q1.5.15 Applicant Articles 29 and 30 

In relation to Articles 29(1)(b), and 30(1)(b), what buildings and structures, if any, is it envisaged 
would be removed in connection with the carrying out of the proposed development?  
 

Explain how this article is intended to operate alongside other articles, such as 41 and 42 which 
refer to vegetation removal. 

 
Q1.5.16 Applicant Article 33  

How have the tests in s127 and s138 PA2008 been considered in respect of this article  
(s127: which statutory undertakers have made representations, was the affected land/right 
acquired, and is used, for the purposes of their undertaking and can the powers in the article be 

granted to the Applicant without serious detriment to the undertaking;  
s138: that the extinguishment of the right or removal of the apparatus is necessary to carry out 

the development). 
 

Q1.5.17 Applicant Article 35  
Proposed new drafting suggested as follows: 
 

The undertaker is deemed to have been granted the licence under Part 4 of the 2009 Act 
contained in Schedule 9 to this Order, to carry out the works and make the deposits described in 

that licence and subject to the licence conditions which are deemed to have been attached to the 
licence by the Secretary of State under Part 4 of the 2009 Act.  
 

This would then be consistent with a similar article in the Hinkley Connection DCO [SI 2016 
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No.49]. 
 

Q1.5.18 Applicant 
Relevant Local 
Authorities 

Article 41 
41(1); Do Parties consider better definition of “near any part of” is required in describing trees 
which may be felled or lopped? 

 
This Article would provide wide powers in relation to the felling and lopping or the cutting back of 

the roots of trees or shrubs. Would the relevant requirements set out in Schedule 3, provide 
sufficient protection for important hedgerows? Is it intended that the relevant local authorities’ 
approval under the Hedgerows Regulations 1997 would still be needed?  

 
Should Article 41 be extended to include provision for the involvement of the relevant highway 

authority in decisions to fell or lop trees within or overhanging the public highway? 
 

Article 41 (1); ‘Within 2m’ (or other measurement agreed between the parties) ‘of any part of’ is preferred.  
 
KCC suggests that the definition is amended to refer to those trees or shrubs that fall within the site line envelope agreed with KCC as 

the Local Highway Authority. Additionally, the protection of hedgerows is not a KCC function. 
 
Q1.5.19 Applicant Article 42  

42(2) should be removed as this provision is contrary to advice in PINS Advice Note 15 Drafting 

Development Consent Orders: 
 
24.2 Applicants may also wish to have a general power to fell, lop or cut back roots of trees 

subject to a tree preservation order (TPO). This power should not however be used as a 
precautionary measure and should, generally, only be applied to trees which are subject to TPOs, 

or otherwise protected by virtue of being situated in a conservation area, prior to the making of 
the DCO. This is so as to allow proper consideration and examination of the particular 
characteristics that gave rise to the special protection given to such trees and the desirability of 

continuing such protection. 
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The Secretary of State deleted a similar provision in the Hinkley Connection DCO [SI 2016 No.49]. 
 

Q1.5.20 Applicant Article 44 
Justify why the Environmental Statement [APP-006 to APP-123 inclusive] are not documents 

which would be certified by the Secretary of State.  
 

Q1.5.21 Applicant Article 47 
Article 47 refers to the removal of human remains:  Where is it anticipated that these may be 

encountered? Where is this activity referenced in the submitted documentation? 
 

Q1.5.22 Applicant Article 48  
A similar article was removed from the Hinkley Connection DCO [SI 2016 No.49] by the SoS. Is 
this Article necessary in this DCO? 

 
Q1.5.23 Applicant Article 49  

Should the drafting follow the approach taken in the Hinkley Connection DCO [SI 2016 No.49] 
where 49(2) was removed by the SoS, but 49(3) which provides a procedure for clarifying 

whether anything done by the undertaker would breach local legislation/byelaw or not was 
retained. If not provide reasons. 
 

  Schedule 1 - Authorised development 

Q1.5.24 Applicant Work No 1 
i. 400kV Overhead line - is the description of work no. 1 sufficiently precise in that it is clear 

on the Works Plans where line, pylons and conductors etc. are located? 
 

ii. In the Work descriptions in Schedule 1 two different centre lines are shown on Works Plan 

Sheet 2 for Work Nos 4a and 6B, on Works Plan 10 for Work Nos 4B and 6C, on Works Plan 
Sheets 12 and 13 for Work Nos 4C and 6E. What is the intention? 
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Q1.5.25 Applicant  Work No 2 and Work No 3 

i. Is consent for the site compound demobilisation removal and reinstatement works being 
sought through the DCO? If so how is this to be secured?  

 

ii. Should the soil bunds be included in this works description?  What other specific works/ 
activities would comprise site demobilisation and is it the intention to secure these works in 

the DCO.   
 

Q1.5.26 Applicant In Schedule 1 there does not appear to be a reference to the undergrounding of existing 33kV and 
11kV overhead lines as described in the ES [APP-029 Para 3.4.59]. Should there be one?   
 

Q1.5.27 Applicant i. Schedule 1 does not make clear which activities are seaward of MHWS and therefore 
licensable under the 2009 Act.  Please provide a detailed explanation of which activities are 

and are not licensable, identifying and explaining those activities which are considered to be 
associated development. 

 
ii. Please provide appropriate drafting amendments to the DCO to reflect this clarification. 

 
Q1.5.28 Applicant Associated Development 

The SoS removed equivalent provisions (l) and (m) from the Hinkley Connection DCO [SI 2016 

No.49] on the basis that they were overly expansive. Should these provisions be removed from 
this DCO if not, why not? 

 
  Schedule 3 - Requirements 
Q1.5.29 Applicant Schedule 3 –The headings of the requirements need to be in the SI template.  

 
Q1.5.30 Applicant 

Relevant Local 
Authorities  

Requirement 1 
Requirement 1(1) excludes from the meaning of “commence” various activities. The Applicant is 
requested to explain why such a restrictive meaning has been applied to this word. Does this 
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Question: 

approach permit operations to take place which should properly be within the scope of 
Requirements 5 and 6? 

 
The Applicants attention is also drawn to the advice in section 23 of PINS Advice Note 15 – 

Drafting Development Consent Orders which states: 
 

23. Defining “commencement” – advance works and environmental protection  

23.1 In some decisions on DCO applications the Secretary of State for Transport has removed 
definitions of “commence” and/or “preliminary works” which appeared to be intended to allow a 
range of site preparation works (such as demolition or de-vegetation) to take place before the 

relevant LPA had approved details of measures to protect the environment under the 
requirements.  

23.2 This was because the Secretary of State considered this to be inappropriate, particularly 

where such advance works were themselves likely to have significant environmental effects, for 
example, in terms of noise or impacts on protected species or archaeological remains. 

 
Q1.5.31 Applicant 

Relevant Local 
Authorities 
Natural England 

Requirement 1 

i. “Lighting Scheme” erroneously refers to Requirement 8 which is “Mitigation planting” not 
“control of artificial light emissions” – no such requirement exists. Is a lighting requirement 
needed or is Requirement 6, where a lighting scheme is required via the CEMP sufficient?  

 
ii. Should the reference be to the “Outline Waste Management Plan” in the definition of “Site 

Waste Management Plan”?  
 
iii. Are definitions needed for: Advance planting and Bird flight diverters 

 

I. The County Council considers that the CEMP Requirement and reference made in the BMS (APP-066) are adequate in relation to 

biodiversity impacts.  
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II. KCC notes reference to a definition of bird flight diverters is made in Requirement 1 and more detail is set out in paragraph 

17.6.8 in the BMS (APP-066).  

 
Q1.5.32 Applicant Requirement 3 

i. The word “general” should be removed for precision and clarity. 
 

ii. Notwithstanding the explanation provided in the Explanatory Memorandum [APP-007, para 
11.6], the Applicant is invited to consider whether a more appropriate wording for 
Requirement 3 would be as follows:  “3. The authorised development shall be carried out in 

accordance with the design drawings.” 
 

Q1.5.33 Applicant 
Relevant Local 

Authorities 

Requirement 4 
i. Please provide further detail in relation to the definition of ‘stages’ and the approval process 

of these, including a plan describing the stages in spatial terms and showing the 
relationship between them and Work Numbers. 

 

ii. Should this requirement also include the following for clarity and to enable the planning 
authority to be kept informed:   4(2) Written notice of the commencement and completion 

of each stage of the authorised development and the operational use of that part of the 
authorised development must be given to the relevant planning authority within ten 
business days of the relevant event occurring.  

iii. How does the Indicative Construction Programme relate to Requirement 4 of the DCO? 
 

 
Q1.5.34 Applicant 

Relevant Local 
Authorities  

Requirement 5 

i. 5(1), (3), (4) is the wording `unless otherwise agreed with the relevant planning authority 
…. ` necessary or appropriate? See the advice on tailpieces given in section 19 of PINS 
Advice Note 15 – Drafting Development Consent Orders.  As currently drafted the 

requirement could allow the relevant planning authority to give agreement to the 
construction works being carried out without compliance with the CEMP. 
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ii. 5(2); If as stated in Canterbury City Council’s relevant representation [RR-068], and that of 

Dover District Council [RR-029] a Noise and Vibration Management Plan is to be agreed as a 

way of providing satisfactory mitigation, should this be secured as part of the CEMP in 
Requirement 5(2), rather than as a plan to be submitted for approval under Requirement 

6(1)? 
 
iii. 5(2)(a) Should the CEMP include the waste management plan as defined in Requirement 1?  

 
iv. 5(2) should the words: “accompanied by the following plans, scheme and strategy-” be 

changed to: “includes the following plans, scheme and strategy-”. 
 
v. 5(3); The tailpiece could result in changes being made to the CEMP post consent which 

have not been assessed in the ES. Explain the need for the tailpiece.  
 

Q1.5.35 Applicant 
Relevant Local 

Authorities 

Requirement 6 
Requirement 6 (Construction and mitigation plans) does not specify that these plans must accord 

with the mitigation measures specified in the ES. Should it?  
 
Requirement 6(2) refers only to construction works. Should it also refer to mitigation works to 

minimise the impact of construction?  
 

The County Council considers that Requirement 6(2) should also refer to mitigation works to minimise the impact of construction.  
 
Q1.5.36 Applicant 

Relevant Local 

Authorities 
Interested Parties 

Requirement 6  
i. A list of plans which would form part of the CEMP are listed in the ES [APP-029, para 

3.8.16] and the need to agree and secure these plans is secured in Requirement 6. Does 
the Applicant intend to submit drafts of these plans into the Examination? If not, why not?  

 

ii. Should these plans be secured under Requirement 5 as part of the CEMP?  
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iii. The Applicant to respond to Canterbury City Council’s and Dover District Council’s concern 

[RR-068 and RR-029] that there is no plan under Requirement 6 proposed to mitigate dust 

emissions, including traffic fumes, during dismantling and construction phases. 
 

iv. 6(2) is the wording “unless otherwise agreed with the relevant planning authority ….” 
necessary or appropriate? See the advice given in section 19 of PINS Advice Note 15 – 
Drafting Development Consent Orders. As currently drafted the requirement would allow the 

planning authority to give agreement to works being carried out without compliance with 
the plans etc. listed in this requirement. 

 
Q1.5.37 Applicant 

Relevant Local 
Authorities 
Interested Parties 

Requirement 7 

i. Requirement 7 refers to construction hours. Are these hours agreed with the relevant 
planning authorities? 

 

ii. 7(1) and (2) is the wording “unless otherwise approved by the relevant planning authority 
….” necessary or appropriate? See the advice given in section 19 of PINS Advice Note 15 – 

Drafting Development Consent Orders. As currently drafted the requirement would allow the 
relevant planning authority to approve the carrying out of construction works taking place 
outside the hours/days in (1) and (2). 

 

iii. Is it intended that the definition of construction work is to include starting up and shutting 
down vehicles and plant, the servicing of vehicles and plant, and the delivery of materials, 

labour and plant to the work sites?  
 

KCC defers this question to the Local Planning Authorities.  
 
Q1.5.38 Applicant 

Relevant Local 
Requirement 8 

i. At present, although titled “Mitigation planting”, this requirement only refers to replacement 
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Authorities 
 
 

planting and not to other mitigation planting.  
 

ii. is the wording “unless otherwise agreed by the relevant planning authority ….” necessary or 

appropriate?  Appears to be a drafting error here as repeats the previous sentence. 
 

iii. Might 8(2)(d) be better worded by use of the term ‘advanced planting’ with a suitable 
definition in Requirement 1? The point is this should commence before not “after the 
implementation of the authorised development”? 

 
iv. Should there also be reference in 8(2) to: temporary planting, management plans (as set 

out in the arboricultural impact assessment (AIA)) and schemes for specific locations 
requiring relevant planning authority approval?  

 

KCC agrees with the Examining Authority’s suggestions.  
 
Q1.5.39 Applicant 

Relevant Local 

Authorities 
 

Requirement 10 
i. Should the content of the Tree and Hedgerow Protection Strategy (THPS) include a phasing 

plan to ensure that habitat removal “would be timed and phased to minimise potential 
effects” as stated in the ES [APP-029, para 9.6.6].  

 
ii. Should the description of the THPS in Requirement 10(2) refer to the Arboricultural Impact 

Assessment (AIA), where much more detail of what should be secured is set out, rather 

than the reference only occurring in 10(2)(a)? 
 

iii. 10(2)(c) would more accurately reflect the AIA if it stated specifications in the plural.  
 

KCC agrees with the Examining Authority’s suggestions.  
 
Q1.5.40 Applicant 

Relevant Local 
Requirement 11 

i. replace the word ‘shall’ with ‘must’. 
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ii. Is the wording “unless otherwise agreed by the relevant planning authority ….” necessary or 

appropriate? This drafting would allow the planning authority to decide in consultation with 

NE whether the diverters should be fitted and retained. 
 

iii. Should reference be made to monitoring? 
 

Q1.5.41 Applicant Requirement 13 
Should the title of this Requirement be ‘Contaminated land and groundwater’? What are ‘controlled 
waters’ in this context? 

 
Q1.5.42 Applicant 

Interested Parties 

Requirement 14 

Does Requirement 14 cover the removal of deposits and accumulations in water courses? Is a 
separate clause covering these factors required? 

 
Q1.5.43 Applicant  

Interested Parties 
Navigation Authority 
 

Requirement 15 

Requirement 15 defines the period for the removal of a temporary bridge as 12 months after 
completion of the development stage for which it was required? Is this period appropriate?  Would 
some shorter period not be adequate and remove obstructions to navigation sooner? 

 
Q1.5.44 Applicant 

Kent County Council 

Requirement 16 

Requirement 16(3) obliges the Applicant to remedy defects identified by road safety audits but not 
to implement recommendations arising from them. Why not? Should this be included in the 

Requirement? 
 

KCC would wish to see the implementation of recommendations arising from the road safety audits included within the requirement. 
 
Q1.5.45 Applicant 

Environment Agency 
Navigation Authority 

Requirement 17 

i. Requirement 17 defines the height at which overhead conductors are to be installed above 
any main river. Is this clearance adequate for craft likely to use the river? Should the 



EN020017: Richborough Connection. Examining Authority’s first written questions and requests for information 

41 

 

Ref No. 

 

Respondent: 
 

Question: 

minimum clearance be defined from the top of the adjacent river bank? 
 

ii. Is the proposed drafting suggestion set out by EA in its relevant representation agreed?   

 
Q1.5.46 

 
Applicant Requirement 19 

19(2) Is the wording “unless otherwise agreed by the relevant planning authority ….” necessary or 
appropriate? This would allow decommissioning other than in accordance with the approved 

scheme. 
 

  Additional Provisions 
Q1.5.47 Applicant Should the DCO include requirements relating to: 

 a scheme for information dissemination and complaints handling; 

 the control of artificial light emissions;  

 fencing or other means of enclosure; 

 time restriction on HGV movements; 

 a scheme of vehicle marking; 

 a highway signage plan; 

 a traffic incident management plan. 

Q1.5.48 Applicant Should the colour of the pylons, as specified and assessed in the ES [APP-029, para 3.4.4] be 

secured by requirement.  
 

Q1.5.49 

 
Applicant Explain the position with regards section 28G of the Wildlife and Countryside Act 1981 as queried 

by Natural England in its relevant representation [RR-065]. Is an additional requirement needed?  
 

Q1.5.50 

 
South East Water 
 

Explain details of the changes, including mitigation requirements, requested in the DCO and 
referred to in your Relevant Representation [RR-014].   
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Q1.5.51 

 
Applicant Clarify whether the Westbere and Richborough compounds would be used solely in relation to the 

proposed development? If so, how is this secured in the DCO?  
 

Q1.5.52 Applicant 
Relevant Local 
Authority 

 

Explain further how the interface between the proposed development and the 400kV power station 
at Richborough will be managed. What are the implications, if any, for the DCO?   
 

Q1.5.53 Applicant  

Relevant Local 
Authorities 

There is reference at Para 14.15.6 of the ES [APP-030] to the monitoring of ground gases during 

construction. Please provide further detail of how this would be done and how it would be secured 
in the DCO. What threshold alert levels would be used for methane and carbon dioxide? 

 
Q1.5.54 Applicant  

Natural England 
NE confirms in its RR [RR-065] that it is satisfied that the design of the proposed development has 
ensured that there would be no negative impacts on the West Blean and Thornden Woods SSSI. 

Nonetheless, NE considers that greater clarity is required in the draft DCO on the responsibilities 
for wayleave management of the woodland, which NE considers would fall under its responsibility.  

The Applicant is invited to propose a suitable mechanism and wording for the draft DCO.  
 

Q1.5.55 Applicant Natural England raises a number of matters in its relevant representation [RR-065] which it states 
should be secured by requirements in the DCO. Please provide a detailed response to each of the 
points made by NE in its Relevant Representation Part II para 5.2. 

 
  Schedule 4 - Discharge of Requirements 
Q1.5.56 Applicant 

Relevant Local 

Authorities 
Natural England 

 

i. What are the views of the relevant local authorities on the detail of Schedule 4? 
 

ii. Respond to Natural England’s point in its relevant representation [RR-065] that it would 
expect to be named in Section 5 of Schedule 4, Discharge of Requirements. 

 
  Schedule 9 – Deemed Marine Licence 
Q1.5.57 Applicant  i. Explain the works that would be carried out below mean high water springs and hence 
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 MMO licensable under the Marine and Coastal Access Act 2009.  Should these works be identified 
in the DCO and DML? 

 

ii. Respond to the request of MMO to clearly indicate the marine area in plans and drawings by 
including the MHWS mark, - specifically in relation to Sheets 17 and 18 of the Habitats of 

Protected Species Plan [APP-022].   
 
iii. In its relevant representation [RR-045], the MMO requests that various matters be secured 

via conditions in the DML. This could potentially lead to duplication and/ or confusion 
between the DCO and Marine Licence.  What mechanism would need to be in place to 

overcome such confusion? 

 
  Schedule 14 - Protective Provisions 
Q1.5.58 Applicant 

Thanet Offshore Wind 

Limited  
Network Rail 
South East Water 

New Line Networks 
Interested Parties 

 

Please provide a draft of the protective provisions proposed for Schedule 14 of the DCO and an 
update on negotiations on the protective provisions. 

 
This to include updates in respect of negotiations with South East Water; New Line Networks; 
NRIL; Thanet Offshore Wind Limited 

 
 

  Section 106 of the Town and Country Planning Act 1990 (s106) agreements and other agreements 
Q1.5.59 Applicant The Applicant is requested to list in one place any other agreements it is relying on to deliver 

mitigation or enhancements, with a status report for each. Those which are drafted and near 

completion should be enclosed. 
 

 

6 Historic environment 
 

  Archaeology 
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Q1.6.1 Applicant 
Kent County Council 

What progress had been made in agreeing the Written Scheme of Investigation (WSI) [APP-067]? 
What if any are the outstanding points? When will a revised WSI be submitted to the Examination? 
This is required at the latest by Deadline 3, so that comments can be sought if necessary in our 

second round questions.  
 

Following email correspondence between KCC’s Principal Archaeological Officer and Amec Foster Wheeler’s Principal Consultant 
Historic Environment, final amendments are being made by AFW to the outline WSI. A more detailed WSI will need to be written as 

scheme details progress. AFW should advise on when the finalised WSI will be submitted to the Examination.    
   
Q1.6.2 Applicant How can we be sure that the proposed construction access along Whitehouse Drove would not 

need to be widened or re-surfaced over the area where remains associated with Richborough 
Castle are anticipated [APP-029, para 8.9.47 and APP-034, Figure 3.14h]? What precautions are in 

place to ensure this is adhered to? Confirm if it is a construction access and/ or a maintenance 
access [APP-034 Figure 3.14h and Figure 3.16h]. 

 
Q1.6.3 Applicant How is the mitigation described in the ES for crossing boundaries and floodbanks, which would not 

breach the banks, secured [APP-029, para 8.9.77]? Should this be covered in the CEMP? If so 
provide a revised version with appropriate wording and construction detail(s).  
 

Q1.6.4 Applicant Where larger areas of planting are proposed which have a greater potential to affect buried 
archaeology, it is stated that the likely effects would be discussed with the relevant local planning 

authority’s archaeological advisor and a suitable consideration of effects on archaeological remains 
would be included in the scope of work [APP-123, para 6.4.4]. How is this secured both for 

mitigation and replacement planting; and for the landscape and habitat enhancement scheme 
(LHES)?  
 

Q1.6.5 Applicant How do you intend to ensure that the replacement planting, in locations which are not guaranteed, 
(and have not therefore already been checked [APP-123, para 6.4.3]) will not cause harm to the 

significance of any buried archaeology? Confirm how this is secured.  
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  Heritage assets 
Q1.6.6 Interested Parties Are Interested Parties content that all the potential effects have been considered in the Applicant’s 

assessment [APP-029, Table 8.9]? If not state what in their opinion is missing and why.  
 

KCC agrees that the effects on all presently known archaeological heritage assets are covered in this table. By its nature further 
specific archaeological potential will be identified as the scheme develops and the archaeological WSI will respond iteratively to 
address the scheme effects as they arise. District conservation leads should advise on whether the effects on setting of Listed 

Buildings and Conservation Areas are covered.     
 
Q1.6.7 Broad Oak 

Preservation Society 

Kent County Council 

Do you agree with the Applicant’s explanation given in the ES for the scoping out of the listed 
buildings in Broad Oak [APP-029, para 8.7.30] and as set out for each asset [APP-084, page 32 to 

33]? If not why not? 
 

KCC considers this is a matter which the CCC Conservation Officer should take the lead on. KCC has not been involved in detailed 

discussions on the scheme effects on Listed Buildings. 
 
Q1.6.8 Kent County Council What is your opinion on the Applicant’s conclusion on the effects on Grade II listed Tile Lodge 

Farm House in the context of NPS EN-1, para 5.8.14? 

 

KCC considers this is a matter which the CCC Conservation Officer should take the lead on. KCC has not been involved in detailed 

discussions on the scheme effects on Listed Buildings. 
 
Q1.6.9 Applicant Tile Lodge Farm [APP-029, para 8.10.53 to 8.10.56 and para 8.12.4] 

How is the mitigation derived from planting to the south side of the hedge south of Tile Lodge 
Farm secured? Is an evergreen landscape buffer proposed, as indicated in Historic England’s RR 

[RR-058]? Where is this shown on plan? Should the reference included in the Embedded 
Environmental Measures Schedule [APP-063, page 11] be to PC16 rather than PC15? What would 

be the effect if this mitigation could not be secured? Is this a location where advance planting 
should and could be considered?  
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Q1.6.10 Applicant The Applicant is requested to explain precisely what is meant by the statement “the LoD have 
been set to minimise any northwards movement of proposed pylon PC16.” [APP-029, para 
8.10.54]. The LoD here does appear to be restricted from the standard width. However if the 

precise placement of individual pylon(s) eg Pylon PC16 would assist in mitigating the effects on 
the setting of Tile Lodge Farm, have restrictions of the LoD in this area to help minimise the 

potential adverse effect been tested sufficiently and can the LoD be limited further? Set out 
proposals for further restricting the LoD to achieve this mitigation, if feasible.  

 
Q1.6.11 Historic  England 

Kent County Council 
 

Historic England and KCC to comment on the two questions above regarding Tile Lodge Farm. 
Does either party consider there to be any additional mitigation measures, further to those 
currently proposed by the Applicant, which could reduce the significant adverse residual effect on 

the setting of Tile Lodge Farm? If so what?  
 

KCC considers this is a matter that the CCC Conservation Officer and Historic England should take the lead on. KCC has not been 
involved in specific discussions on the scheme effects on Tile Lodge Farm. 

 
Q1.6.12 Applicant 

Historic  England  
Kent County Council 

Revisit the heritage assessment of the Church of St Mary the Virgin in Chislet which relates to the 

church’s setting in the agricultural landscape not being distinctive in views from the south [APP-
029, para 8.10.93] in light of the photomontages requested by the ExA of views to the church 
from the south and from the churchyard.  

 

KCC considers this is a matter that the CCC Conservation Officer and Historic England should take the lead on. KCC has not been 

involved in specific discussions on the scheme effects on the setting of the Grade I Listed Building the Church of St Mary the Virgin in 
Chislet. 

 
Q1.6.13 Applicant Wall End Farm [APP-029, para 8.10.110 and APP-080, receptors C1.B1 and C1.H17] 

 
Explain why the construction stage magnitude of change for the heritage assessment based on the 
use of the track and farmyard by construction traffic is assessed as negligible, but for the visual 

assessment the change is predicted to be of low adverse magnitude. Is this track used for 
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construction and/ or is it a maintenance track [APP-034 Figure 3.14d and Figure 3.16d]? 
 

Q1.6.14 Applicant What is the difference, if any, between important hedgerows [APP-029, para 8.11.3], ecologically 
important hedgerows [APP-029, para 9.18.16] and historically important hedgerows [APP-029, 
para 8.11.15] under the Hedgerow Regulations 1997 (as amended)?  

 
Q1.6.15 Applicant Clarify the significance of the potential inter-related effects which are set out in the ES for the 

following:  
 Canterbury World Heritage Site - change in the setting and change in important views [APP-

029, para 8.10.20]; 
 Sturry conservation area – change in its setting, change in important views and effects on 

the Ashford to Fordwich Local Wildlife Site which lies within the conservation area [APP-029, 

para 8.10.39]; 
 Tile Lodge Farmhouse – change in its setting and change in important views [APP-029, para 

8.10.62]; 
 Chislet, Chitty and Hollow Street - changes to character resulting from construction noise, 

visual changes and change to setting [APP-029, para 8.10.102]; 

 Richborough Castle – visual and socio-economic effects [APP-029, para 8.10.226]; and 
 Historic landscape character – changes to the historic landscape and biodiversity [APP-029, 

para 8.11.36]. 
 

Q1.6.16 Interested Parties 
Applicant 

Historic England has stated [RR-058] that it agrees with the findings in the Applicant’s ES in terms 
of where the residual harm to heritage significance would occur, and its magnitude; summarised 
in the ES [APP-029, para 8.12.2]. It also states that residual harm is predominantly modest and 

no greater than moderate at its most serious; and in Historic England’s view is capable of being 
outweighed by the public benefits of the scheme. Do any Interested Parties disagree with this 

view? If so set out how and why.  
 

The harm to heritage significance on designated heritage assets is a matter that the district conservation leads and Historic England 
are leading on. KCC does not have any disagreement with the view expressed by Historic England.  
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Q1.6.17 Relevant Local 

Authorities 

Do you agree with the conclusions of the Applicant’s cumulative assessment in relation to the 

effects on heritage assets [APP-030, para 16.6.83]? 
 

The County Council generally agrees with the conclusions though the setting aspects have been an issue that the district conservation 
leads and historic England have taken the lead on. It should be noted that more detailed proposals have emerged for the masts at 
Richborough (2 masts now proposed) and their individual impact has been considered significant.   

 
Q1.6.18 Applicant Explain what the moderate and above adverse effects for the setting of designated heritage assets 

are [APP-123, para 6.4.6]. How would the LHES planting be designed and secured to filter views?  
 

 

7 Landscape and visual  

 
  Applicant’s landscape assessment 
Q1.7.1 Relevant Local 

Authorities 
Natural England 

Woodland Trust 

Provide any comments you wish to make on the Applicant’s landscape assessment methodology, 
clearly distinguishing between those on the actual methodology and those on its application as 
described in the ES and supporting documents [APP-029 and APP-074].  

 

Whilst KCC generally agrees the methodology, the application of the methodology relies heavily on professional judgement in order to 

make an informed assessment of the significance of adverse effects.  
 

For instance the Table 6A.1 of 5.4.6A (APP-074) ‘Susceptibility for change’ gives ‘typical criteria’ based on : 
 the presence or absence of existing overhead lines, and/or  
 amount of screening and backgrounding, and/or  

 the ability of the landscape type to accommodate the proposed development without suffering detrimental effects on its 
character. 

 
Professional judgement is therefore required in deciding what weight is given to the presence or absence of the first two elements 

listed. For instance in an open landscape with no screening where there is one existing line , the table could be interpreted as giving a 
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susceptibility of either medium or high. In considering the ability of the landscape to accommodate the proposed development 
without detrimental character effects an even more finely balanced judgment has to be applied, This then has to be combined with 
the criteria concerning overhead lines and screening/backgrounding to give an overall level of susceptibility. 

Inevitably, the table can only give broad guidance and cannot cover all possibilities. 
 

Similar tables concerning landscape sensitivity, magnitude of effect, and significance are also provided in the methodology. These 
tables provide useful criteria, but again they need careful interpretation and professional judgement in weighting critical factors in 
order to provide an accurate assessment of the landscape effects. 

 
In order to achieve transparency it is important that the evaluation of the underlying analysis of the effect is carefully explained. 

Despite the ES containing a great deal of useful information the judgments made are not well explained. For instance the sensitivity 
of Section D (Ash Level) is described as follows:6.10.37): 
 

‘The Ash Level is typified by the flat topography, open views and drainage ditches presenting a horizontal landscape with little built 
development. The LCA is classified as low sensitivity to the proposed 400kV overhead line due to the arable and pastoral land use and 

few key features or variation to the landscape.’ 
 
However, this appears at odds with the landscape value summary assessment presented previously at Section D (ES 6.5.116 Table 

6.7) which states: 
 

‘The landscape reflects an area largely in pasture use with small field sizes, some with intensive farming. The land is very much low 
lying and flat and segregated by ditches. The landscape is open and unenclosed with wide views and generally an intact landscape 
with few detracting features. It is considered that there is a strong sense of place, and open views contribute to the high sensitivity of 

the landscape. The important characteristics of the landscape are resilient and are able to accommodate development in some 
situations without significant character change. There is limited tree and shrub vegetation within Section D. There are drainage 

ditches along field boundaries with no obvious field pattern. The flat, low lying land lacks physical and visual enclosure. There are 
views to the higher ground of Thanet, north of the former Wantsum Channel’.’ 
 

Although it is claimed that the ‘important characteristics’ of the landscape are ‘resilient and are able to accommodate development in 
some situations’, the type of development and the important resilient characteristics are not explicitly identified. But the lack of 
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development, openness and lack of screening are clearly stated, and it is difficult to understand how these aspects would be ‘resilient’ 
to a major OHP. Using the criteria in tables 6A.1 and 6A.2 KCC’s assessment is that this landscape is of high susceptibility as a result 
of the wide views, lack of screening and backgrounding, the intact nature of the landscape and few detracting features. It is not a 

landscape of national importance (although it is arguably of more than local importance) which would result in a sensitivity that is 
medium to high.  

 
Table 6.9 (ES 6.7.5) summarises the sensitivity assessment. It is interesting to note that , although not strictly part of the 
methodology some receptors are assigned regional value which reflects the need to make an informed and not a rigid judgement 

when a receptor is of more than local importance. (This issue is also referred to in Q1.7.2 and Q1.7.4 to the applicant). 
 

There appear to be some discrepancies between operational effects and long term effects. For instance Table 6.14 (ES) summarises 
effects on the Wantsum Channel AHLV. These are assessed as Moderate adverse (a significant effect) during construction and 
operation but decline to Minor adverse for the lifetime effect (long term).  

 
The reasoning for the reduction is not clear. Potential mitigation which would reduce the effect is not clearly explained. At 6.10.31 

(ES)it is stated ‘The significance of effect would therefore be minor adverse in some areas and minor beneficial in others as the 
proposed development would generally fit with the scale, landform and pattern of the landscape and enable the restoration of valued 
characteristic features thereby contributing to this locally valued landscape.’ The means by which restoration of valued characteristic 

features would take place is unclear and the beneficial effects are not substantiated. 
 

KCC contends that whilst the methodology is generally sound if it is interpreted flexibly and with good professional judgement, the 
importance of transparency and explanation in assessing value, susceptibility, sensitivity , magnitude of impact and significance has 
not been reflected in the ES. 

 
KCC contends that because the methodology has not been applied correctly and professional judgement has not been correctly 

explained, the results of the assessment are not accurate. In many cases the sensitivity of the landscape has been underestimated 
and the significance of adverse effects has been underestimated 
 

KCC wishes to undertake more assessment when the photomontages and the applicant’s Q1 answers have been received. 
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Q1.7.2 Applicant The landscape methodology which describes how elements of the assessment are derived, such as 
landscape sensitivity, does not allow for regional value, yet the assessment includes regional 
value. Updated method statements and Tables 6.11 and Table 6A.2 are required [APP-029, Table 

6.11 and APP-074, para 6.2.9 and Table 6A.2].  
 

Q1.7.3 Applicant Confirm or amend the assessment of the Broad Oak Orchards [APP-029, para 6.9.5] and the River 
Stour and associated vegetation [APP-029, para 6.9.50] in light of ascribed regional value. 

 
Q1.7.4 Applicant Explain the basis on which it has assessed the Areas of High Landscape Value (AHLVs) and Special 

Landscape Areas (SLAs) as areas of local value [APP-029, para 6.5.81 and 6.5.94] in the context 
of NPS EN-1, para 5.9.14, which states that local designations should be paid some attention. 
 

In particular, explain why when Section C was ascribed high landscape value in the Connection 
Options Report (COR) [APP-133, para 9.23] and the ES states in one place that the “value of the 

landscape potentially affected by a proposed development is evaluated when establishing the 
landscape baseline and is judged as being high, moderate or low” [APP-029, para 6.5.3], the 
landscape value of all the AHLVs and SLAs are assessed as having local value.  

 
Further explanation for the assessment for Ash Levels [APP-029, para 6.5.115] is also required 

referring to the other assessments mentioned in the ES and the Applicant’s COR assessment of 
medium-high landscape value for Section D [APP-133, para 10.21].  
 

Q1.7.5 Applicant 
Interested Parties 

Is the methodology for the landscape assessment agreed?   

Yes. See SoCG (Document 8.4.6, paragraph 4.3.1 and 4.3.1A). 
Q1.7.6 Applicant Are there any exceptions to significant landscape effects being those assessed as moderate or 

major [APP-029, para 6.8.15]? 
 

Q1.7.7 Interested Parties 
Applicant 

Do Interested Parties agree within the context of the definitions of significance set out by the 
Applicant in the assessment methodology [APP-029, Table 6.13] that significant predicted effects 
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would amount to no greater than moderate adverse effects [APP-029, Table 6.14]? If not explain 
why.  
 

KCC contends that the landscape effects of the scheme have been underestimated and that there would be much greater adverse 
effects than are set out in the ES [APP-029 and APP-030]. KCC wishes to undertake more assessment when the photomontages and 

the applicant’s response to Q.1 have been received. It should also be noted that because of the scale of the development, the 
accumulative effect of a very large number of less significant adverse effects over a very extensive geographical area could overall 

amount to a ‘significant’ adverse effect. 
 
Q1.7.8 Applicant It is not clear why a seascape character assessment for the Dover Straight has been referred to in 

the ES [APP-029, para 6.5.138 to 6.5.145], when elsewhere it is stated that seascape effects were 
scoped out [APP-029, Table 5.1 and para 6.7.29]. Are there any 3 December 2014 meeting notes 

confirming the scoping out available for submission to the Examination?  
 

Q1.7.9 Relevant Local 
Authorities 

Interested Parties 
Applicant 

Are Interested Parties content with the conclusions of the cumulative landscape assessment which 
states that the proposed development would not comprise a ‘tipping point’ which would give rise 

to greater significance of adverse effects on the landscape cumulatively with other projects; and 
that the “assessment establishes that the cumulative changes do not exceed the tipping point that 
would fundamentally change the landscape character and exceed the limits of acceptable 

development defined by the development plans” [APP-030, para 16.4.95 to 16.4.97]. 
 

KCC contends this because the ES [APP-029 and APP-030] has underestimated landscape effects, the likelihood of cumulative impacts 
fundamentally changing the landscape character is high. KCC wishes to undertake more assessment when the photomontages and 

the applicant’s response to Q.1 have been received to more fully respond to this question. 
 
  Applicant’s visual assessment 
Q1.7.10 Applicant The Applicant is requested to issue a revised set of the Significance of Effects on Visual Receptors 

within 1km of the Proposed Development - During Operation [APP-045, Figures 7.13a to 7.13g] 

with the locations of the verified photomontages and the photographs in Sections 6 and 7 of the 
ES [APP-029] marked up.  
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The Applicant is requested to identify which receptor(s) are represented by which 
photomontage(s) on the ES visual impact assessment tables [APP-080 Appendix 5.4.7C] or in 

some other shorter tabular form; rather than just in the body of the ES text.  
 

The Applicant is requested to explain and update if necessary the references in the ‘Photograph’ 
column of the ES visual impact assessment tables [APP-080 Appendix 5.4.7C], so it is clear which 
submitted photograph(s), if any, are relevant to which receptor. 

 
Is it the case that the only submitted photographs within the 1km zone of the proposed 

development are the photomontages and the photographs contained in the body of Sections 6 and 
7 of the ES?  
 

Q1.7.11 Applicant Do the operation stage photomontages omit the trees to be removed and the trees which may be 
removed, depending on LoD? If not the Applicant is requested to submit A3 size marked up 

versions of those photomontages where tree removal would have an effect on the view. It is not 
necessary to submit photomontages where only one or two trees for removal would be identified. 

Those photomontages that represent views which would be considerably changed by tree removal 
should be submitted (including any of the additional photomontages requested by the Panel).  
 

Q1.7.12 Applicant Why is vegetation removal not included as a construction activity that may potentially result in 
significant effects [APP-029, para 7.7.26]? Was tree removal considered as part of the visual 

impact assessment? Has the visual impact of acoustic screen been considered?  
 

Q1.7.13 Applicant Who are the Landscape Consultees [APP-078, para 7.1.10]? 
 

Q1.7.14 Relevant Local 
Authorities 

Natural England 

Are you content that the viewpoints selected and agreed still represent worst case visual effects 
following the design changes to which the Applicant refers [APP-029, para 7.3.11 to 7.3 13]? 

(Bear in mind that additional photomontages have been requested by the ExA in the Rule 6 letter 
[PD-004]).  



EN020017: Richborough Connection. Examining Authority’s first written questions and requests for information 

54 

 

Ref No. 

 

Respondent: 
 

Question: 

 

KCC is content on the selection of viewpoints however stresses that photography and photomontages alone are not, on their own, 

enough to form an accurate assessment of the range and extent of visual effects. KCC would emphasise the importance of site visits. 
Whilst the location and size of development will be accurately shown, there are limitations. Although current techniques give the 
appearance of photorealism, accurately rendering new development within a montage requires a high degree of skill and judgement 

to give an accurate representation. Low lighting levels and haze within the existing photograph may result in a less than worst case 
scenario. Seasonal effects such as lack of leaf cover in winter should also be considered. 

 
Q1.7.15 Relevant Local 

Authorities 
Natural England 
Interested Parties 

 

Provide any comments you wish to make on the Applicant’s visual assessment methodology, 

clearly distinguishing between those comments on the actual methodology and those on its 
application as described in the ES and supporting documents [APP-029 and APP-078].  
 

KCC has agreed the methodology with the applicant as set out in the SoCG (Document 8.4.6). The methodology is compliant with 

GLVIA 3, however in a similar manner to the landscape effects assessment (as discussed above at Q1.7.1) it is the application of the 
methodology which is contested by KCC. In many cases the significance of effect appears to be underestimated.  

 
It is also telling that it would appear that proposed mitigation would not significantly reduce adverse effects even after15 years of 
growth. 

 
There are a number of inconsistencies which have been picked up in the Examining Authority’s questions to the applicant in respect of 

visual effects. KCC wishes to undertake more assessment when the photomontages and the applicant’s response to Q.1 have been 
received. 
 
Q1.7.16 Interested Parties 

Applicant 
Do Interested Parties agree, within the context of the definitions of significance set out by the 
Applicant in the assessment methodology [APP-029, Table 7.7], that significant predicted effects 

would amount to no greater than moderate adverse effects for the proposed development alone 
[APP-029, Table 7.9]? (The exception to this, which gives context to the definitions, is the 

combined cumulative assessment for the Saxon Shore Way visual receptor, located close to the 
cluster of developments at Richborough, from which a major adverse visual effect is predicted 
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[APP-030, para 16.5.97 to 16.5.98]).  If you do not agree explain why.  
 

KCC contends that the adverse visual effects of the scheme have been underestimated and that there would be much greater adverse 
effects than are set out in the ES [APP-029 and APP-030]. KCC wishes to undertake more assessment when the photomontages and 
the applicant’s response to Q.1 have been received to more fully respond to this question. 

 
Q1.7.17 Applicant Have the descriptions for properties A1.H37a and A1.H37b in the Visual Impact Assessment Tables 

[APP-080] and their locations on visual receptors’ drawings [APP-039, Figure 7.4b and APP-045, 
Figures 7.10b and 7.13b] become mixed up? If so provide an erratum.  

 
Q1.7.18 Applicant B1.B7, which appears to be Nethergong Camp site is shown on the Significance of Effects on 

Visual Receptors within 1km of the Proposed Development - During Operation drawings [APP-
045]? It is not recorded in the Visual Impact Assessment Tables [APP-080]. Provide the 
assessment.  

 
Q1.7.19 Applicant Justify the assessment statement that fewer pylons will be visible from footpath receptor C1.F2 in 

the Visual Impact Assessment Tables [APP-080] in the Wantsum Channel AHLV, when this would 
not appear to be substantiated by photomontage VPC1 [APP-043]. Does this alter the assessment 

outcome? If so provide the revised assessment. If not explain why not.  
 

Q1.7.20 Applicant As above, justify the assessment statement that fewer pylons would be visible from the following 

receptors in the Visual Impact Assessment Tables [APP-080]: 
 D1.B3 (nearest photomontage VPD1, shows considerably more pylons in the proposed view, 

and assessment for D1.H2 states additional pylons in the view). 
 

Q1.7.21 Applicant Review all visual assessments where the assessed magnitude of effect is predicated on fewer 
pylons being visible and satisfy itself and record that the assessment stands; or provide revised 
wording and assessment.  

 
Q1.7.22 Applicant  What does “at their peak” mean in the method description in the context of worst case scenario 
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[APP-078, para 7.5.2]?  
 

Q1.7.23 Applicant What planting growth rates have been assumed in the visual assessment? 
 

Q1.7.24 Applicant The rationale for the assessment of receptor susceptibility to change in the Visual Impact 
Assessment Tables [APP-080] is not clear to us. We appreciate receptors have been assessed 
individually (and in groups when appropriate) in accordance with the principles in the Visual 

Methodology [APP-078, para 7.3.3 to 7.3.10]. We cite some residential receptors which we query 
just in Section A and ask for explanations that would cover receptors throughout. 

 A1.H28 and A1.H49 assessed as High, although reference to upper storeys; and 
 A1.H37b assessed as Medium, although single storey. 

 

Is distance from proposed development relevant? Why is distance shown for Section B and not for 
the other Sections? Provide a list of the visual receptors with distances from proposed 

development stated. It is not necessary to resubmit the Visual Impact Tables unless there are a 
number of other changes.  
 

Q1.7.25 Applicant Why are the residents of Greenbridge Park Travellers’ Site receptor A1.C1 in the Visual Impact 
Assessment Tables [APP-080] afforded medium susceptibility to change, where as other 

residential properties with ground floor views are mainly assessed as high? Is this consistent with 
the methodology as set out [APP-078, Table 7A.1]? Does the assessment stand? If not what is the 

outcome of the assessment for this receptor? Has the impact of the construction access route 
along the north and western edges of the travellers’ site been omitted from the description and/ or 
assessment?  

 
Q1.7.26 Applicant We note in the cumulative assessment that Sandwich Boat trips on the River Stour were 

considered as a visual receptor in the application for the new Richborough 400kV power station 
[APP-030, para 16.5.35]. Why was this receptor not considered, especially as combined 

cumulative assessment of the nearby Saxon Shore Way was assessed as major adverse in the 
Richborough Connection ES? Provide the assessment(s), if on reflection it/ they should have been 
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included.  
 

Q1.7.27 Applicant Provide clarity on the way the value of views has been assigned. It appears from the ES text and 
the Visual Impact Assessment Tables that value of view has been assigned as regional for the 
following: published walks, receptors in AHLVs, SLAs, conservation areas and for listed buildings 

[APP-029, para 7.8.9 and APP-080]. This does not appear to be consistent with the methodology 
set out in the Visual Methodology [APP-078, para 7.3.12].  

 
Q1.7.28 Applicant  Why are there twice as many non-significant effects than significant effects in the significance of 

visual effects matrix which is derived from magnitude of change and receptor sensitivity [APP-029, 
Table 7.8 and APP-078, Table 7A.5]? You state in the Visual Methodology [APP-078, para 7.4.7] 
that there may be exceptions in the case of lower magnitudes of change affecting receptors of 

higher visual sensitivity leading to a major/moderate (ie significant) effect. In what circumstances 
would this occur?  

 
Q1.7.29 Interested Parties 

Applicant 

Interested Parties are invited to comment on the Applicant’s approach for the assessment of visual 

effects; stating, if they have concerns, whether they are about the methodology itself or the 
Applicant’s application of the methodology.  
 

Please see response to Q1.7.15 
 
  Other feasible means of connection (alternative technologies) 
Q1.7.30 Applicant Interested Parties refer to ‘alternatives in their relevant representations. These include: 

 alternative connection points for the Nemo Link /alternative subsea links (Kingsnorth, 
Dungeness, Isle of Grain etc); 

 alternative connection points and routes from Richborough (eg subsea); 
 alternative technologies for the selected route (undergrounding, including partial 

undergrounding); 

 alternative pylon design;  
 alternative route to avoid ancient woodland; and 
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 alternative options in the vicinity of the Broad Oak proposed reservoir site.  
 

Set out the legal and policy position concisely for the consideration given to alternatives in the 

various reports and the ES that form part of the application; and cross reference how the 
application for the proposed development has met this. A table might be a suitable way of 

presenting this.  
 
Provide a note setting out references in the ES (or other reports) where the possibility of 

undergrounding in areas of high landscape and visual sensitivity has been investigated, and 
provide text consolidating this information, including costs. 

 
Q1.7.31 Applicant Respond to the suggestion by Mr Baker in his RR [RR-076] that there has been insufficient 

consideration of alternative routes and that the linking of domestic transmission between Belgium 
and the UK has been wrongly ‘sliced’ into different parts which are not stand-alone projects; and 
that of the Broad Oak Preservation Society [RR-032] and Mr Holden [RR-040] that by presenting 

the interconnector scheme in two parts, there has not been proper consideration of the merits of 
the scheme as a whole. Set out the response and/ or refer to relevant references in the 

application documents, based on the general assessment principles for electricity networks in EN-1 
and EN-5, section 2.3. Respond to the suggestion by Mr Baker that taking Richborough as a fixed 
point is wrong in principle and in law.  

 
Q1.7.32 Interested Parties 

Applicant 

National Policy Statement (NPS) EN-5 para 2.8.4 makes reference to the Applicant giving 

appropriate consideration to the potential costs and benefits of other feasible means of 
connection, including underground and sub-sea cables where appropriate. If you consider the 

Applicant has not demonstrated this, explain why. This can be done by commenting on the 
Applicant’s summary table in the Strategic Options Report (SOR) [APP-130, Table 12.1], which 
sets out the considerations taken into account in respect of undergrounding, subsea and overhead 

lines (or in the SOR generally). 
 

KCC contends that the ES [APP-029 and APP-030] underestimates the landscape and visual harm which would be caused by the 
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overhead line. The need for the overhead line is not outweighed by the harm. KCC also contends that an underground or undersea 
route would be less harmful overall. 
 
Q1.7.33 Applicant How was farming (soils, drainage, modern farming techniques) taken into account in the local 

economic impact of the socio-economic appraisal at SOR stage? Was any consideration given to 

specialist cropping and irrigation needs as mentioned in a number of relevant representations such 
as those from the NFU and Richborough Agents [RR-043], Mr Chandler on behalf of clients and 

Savills on behalf of St Johns College Cambridge [RR-072] 
 

Q1.7.34 Interested Parties 
Applicant 

Do Interested Parties agree with the rationale that the Applicant used in scoping the topics for 
inclusion in the appraisal undertaken in the SOR [APP-130, Appendix F, para F5 to F11]? 
 

The SoCG (Document 8.4.6) discusses the SOR at section 4.1 Strategic Optioneering. 
 
Q1.7.35 Applicant In considering the technological options for Strategic Option 1 (SO(1)), (Richborough to 

Canterbury North) it is stated in the Strategic Options Report (SOR) that underground cable or gas 

insulated line (GIL) connections would be significantly more expensive and would offer limited 
landscape and visual benefits [APP-130, para 12.33]. Our understanding is that at this SOR stage 

the removal of the 132kV scenario had not been considered. Explain why the landscape and visual 
benefits are deemed to be limited. This appears to go against the rationale used in the SOR for 
selecting SO(1) over SO(3) (Richborough to Kemsley), whereby it seems the least expensive was 

not carried forward for landscape, visual and ecological reasons. Clarification is required.  
 

Q1.7.36 Applicant Did the capital costs cited for SO1(a) in the SOR [APP-130, Table 6.1] include the cost of 
dismantling and removing the 132kV line [APP-130, para 6.16]?  

 
Q1.7.37 Applicant Provide a response to the point made by Interested Parties such as the Broad Oak Preservation 

Society [RR-032], which argue that the additional cost of undergrounding would add little to the 

annual bill of an average electricity consumer. 
 



EN020017: Richborough Connection. Examining Authority’s first written questions and requests for information 

60 

 

Ref No. 

 

Respondent: 
 

Question: 

Q1.7.38 Interested Parties 
Applicant 

NPS EN-5, para 2.8. 8 to 2.8.9 refer to undergrounding as a method of installation for new 
electricity lines when there are “serious concerns about the potential adverse landscape and visual 
effects of a proposed overhead line”. Do Parties agree that the concerns have to pass the test of 

“serious” for this part of the NPS to apply? Interested Parties are invited to set out any serious 
concerns they have regarding the adverse impact on landscape and visual effects, stating the 

nature and degree of the harm that they consider would arise from the application.  
 

KCC contends that because the ES has underestimated landscape and visual effects, the likelihood of serious adverse effects is high. 
KCC wishes to undertake more assessment when the photomontages and the applicant’s response to Q.1 have been received in order 
to fully respond to this question. 

 
Q1.7.39 Interested Parties 

Applicant 

When considering other means of connection, NPS EN-5, para 2.8.4 refers not just to an adverse 

effect, but to the situation where “the nature or proposed route of an overhead line makes it likely 
that its visual impact will be particularly significant,”. In this context set out any comments you 

wish to make regarding the significance of the visual impact of the proposed overhead line, 
relating those comments to the Applicant’s assessment.  
 

KCC contends that because the ES has underestimated landscape and visual effects, the likelihood of serious adverse effects is high. 
KCC wishes to undertake more assessment when the photomontages and the applicant’s response to Q.1 have been received in order 

to fully respond to this question. 
 
Q1.7.40 Interested Parties 

Applicant 
NPS EN-5, para 2.8.9 on undergrounding states that the decision maker should place particular 
emphasis on residential areas and those of natural beauty or historic importance such as National 

Parks, Areas of Outstanding Natural Beauty (AONBs) and the Broads. Do you have any comments 
on the way the Applicant has addressed this in its SOR [APP-130] and its Connection Options 
Report (COR) [APP-133]? 

Matters agreed are discussed in SoCG (Document 8.4.6) paragraph 4.23 Project Alternatives and the Route Corridor Study.  
 
Q1.7.41 Applicant Sir Roger Gale, MP [RR-080] states that professional engineering advice he has received leads to 

the view that an undersea cable would be cheaper if based on lifetime costs. This is not what is 
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shown in the SOR [APP-130, Table 12.1] and summarised in the ES [APP-029, Table 2.3]. Provide 
a brief explanation of the lifetime costs that are included in the consideration of alternative 
technologies, which lead to the conclusions in these reports; including over what time-period they 

have been calculated, transmission losses and maintenance [APP-130, Appendix D].  
 

Q1.7.42 Applicant Respond to the point made by IPs such as Chislet Parish Council [RR-083] and Mr Rigden [RR-
016] stating that the reason for the route chosen is because it is the cheapest. This is not our 

reading of the outcome of the SOR; but that cost was a consideration at both SOR and COR 
stages. 
 

  Routeing, including Holford Rules and lines of deviation  
Q1.7.43 Applicant 

Interested Parties 
NPS EN-5, para 2.8.6 sets out the Holford Rules (a series of planning guidelines first developed in 
1959 by Lord Holford, then advisor to the Central Electricity Generating Board in relation to 
amenity issues) [APP-079] in overview. Do you consider the Applicant has given appropriate 

consideration to the Holford Rules in its routeing for the proposed overhead line [APP-133 and 
APP-029, Chapter 2 and APP-079]? If not give reasons why. For example: 

 “avoid altogether, if possible, the major areas of highest amenity value….” Has the 
Applicant placed emphasis on the right areas of highest amenity value?  

 “avoid smaller areas of high amenity value or scientific interest by deviation, provided this 

can be done without using too many angle towers….” Has the Applicant given consideration 
to deviation and to the resultant potential impact of angle towers to avoid these areas?  

 “approach urban areas through industrial zones, where they exist and when pleasant 
residential and recreational land intervenes between the approach line and the substation, 
carefully assess the comparative costs of undergrounding.” Has the Applicant done this?  

 “choose tree and hill backgrounds in preference to sky backgrounds wherever possible.” 
Across parts of the proposed route the land is flat and the potential for backgrounding is 

limited. Has the Applicant given appropriate consideration to this in rejecting alternatives? 
 “where country is flat and sparsely planted,….seek to avoid a concentration of lines or 

wirescape.” Has the Applicant sought to achieve this? Has it been achieved?  
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The Applicant is invited to set out a response to the points above or refer us to the relevant parts 
of the ES and other documents if further clarification is required.  
 

As the question indicates much of the scheme lies within flat low lying areas with broad open views, little screening vegetation and 
very little backgrounding from topography or woodland. They are also flat and sparsely planted but would have a concentration of 

wirescape in some locations (e.g. see photomontage VPD1 ES 5.3.7). Options for undergrounding at least the most sensitive parts of 
the route are not fully discussed. It is not agreed that the Holford Rules have been met and this is why KCC supports the 

undergrounding of the cable. 
 
Q1.7.44 Interested Parties 

Applicant 
Do parties agree with the rationale the Applicant has used in scoping the topics for inclusion in the 
appraisal undertaken in the Route Corridor Study (RCS) [APP-131, para 9.3 to 9.22]. 
 

Matters agreed are discussed in SoCG (Document 8.4.6) paragraph 4.23 Project Alternatives and the Route Corridor Study. 
 
Q1.7.45 Applicant Respond to the specific suggestion by a number of IPs, including Broad Oak Preservation Society 

[RR-032], Mr Bullen [RR-025] and Mrs Moran [RR-082], for partial undergrounding, specifically for 

a section of the line in the vicinity of Broad Oak; giving more detail of how this was considered 
and why it was not taken forward [APP-133, para 7.229].  

 
Q1.7.46 Applicant Respond to the Woodland Trust’s point [RR-034] that satisfactory attempts have not been made 

to avoid ancient woodland; and that of Mr Bullen [RR-025] who refers to a more northerly route, 

which would avoid Kemberland Wood, not having been considered.  
 

Q1.7.47 Campaign to Protect 
Rural England (CPRE) 

Kent 

Are there solutions that the CPRE Kent advocated during consultation and to which it refers in its 
RR [RR-020] that would respect the open and sweeping landscapes of the route (other than 

alternative routeing or technologies), which the Applicant has not adopted? If so what are they? 
 

Q1.7.48 Applicant 
Mr Bullen 
Interested Parties 

Mr Bullen [RR-025] refers to the particular function of a group of oak trees shown for removal, 
associated with a livery business. It is assumed this is tree group G100 [APP-070, Annex 3I.4 and 
Figure 3I.2d]. Would any limitation on the southern LoD in the vicinity of Pylon PC10 enable the 
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retention of part of the group of oak trees? If not have discussions been undertaken with the 
landowner regarding the location of the proposed replacement trees? Is this a location where 
Interested Parties consider advance planting of replacement trees would be beneficial? As 

currently shown on plan, tree group G100 cannot be replaced in-situ, but the Embedded 
Environmental Measures Schedule states that they can [APP-063, page 8]. The Applicant to 

clarify. Should this replacement tree group include proportionately more extra heavy standards 
than that set out for Mix E [APP-070, para 8.6.5 to 8.6.6, Table 34.0]?  
 

Q1.7.49 Applicant Has any further consideration has been given to the possibility of increased separation distances 
mentioned by Canterbury City Council in its RR [RR-068]? Would horizontal limitation to limits of 

deviation (LoD) in these areas achieve increased separation? Is there potential to do this?  
 

Q1.7.50 Applicant 
Natural England 

Woodland Trust 

Would any limitation on the LoD through areas of ancient woodland for either 132kV removal and/ 
or 400kV construction assist in reducing the impact? Or is a wider LoD important to provide 

flexibility to locate the construction activities where they have least impact overall, to avoid 
individual trees and to take into account other environmental considerations?  
 

Q1.7.51 Interested Parties 
Applicant 

Do any Interested Parties consider there are other locations where horizontal or vertical limitation 
to the LoD other than those exceptions set out in the ES project description [APP-029, para 

3.1.15] should be applied? If so what is the precise location and set out the reason.  
 

Q1.7.52 Applicant Set out the reasons for the movement of the line at the eastern end which is contained in the 
application, which is referred to by a number of Interested Parties including Savills, the National 

Farmers Union (NFU) and the Richborough Agents. Are discussions taking place regarding 
minimising adverse effects on agricultural practices? If so what are they and how can they be 
secured?  

 
  Pylon design 
Q1.7.53 Natural England 

Savills 
NPS EN-5 para 2.8.10 states that opportunities for mitigating potential adverse landscape and 
visual impacts includes the selection of the most suitable type and design of support structure. 
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NFU 
Richborough Agents 
Interested Parties 

Applicant 

EN-5, para 2.7.1 to 2.7.6 requires the Applicant to consider the potential for bird mortality 
through collision. The Applicant has explained its rationale for the pylon types selected [APP-134]. 
Those Interested Parties who have raised concerns about the proposed pylon type in their relevant 

representations are requested to set out those concerns in relation to the appraisal that the 
Applicant has undertaken.  

 

The County Council’s position is set out in the SoCG (Document 8.4.6). KCC supports the undergrounding of the route. 

 
Q1.7.54 Mr R Jones In light of the arguments presented in the Applicant’s Pylon Design Options report [APP-134] and 

précised in the ES [APP-029, Table 7.3] do you still consider the low height 400kV pylon would be 
preferable along the alignment in places other than Section D?  
 

Q1.7.55 Applicant List some locations where 400kV low height pylons could be viewed from publically accessible 
locations, in Kent or elsewhere in the UK.  

 
Q1.7.56 Applicant Confirm if the pylon heights used for the visual assessment are those set out in the Pylon 

Information document [APP-062], as stated in the Planning Statement [APP-127, para 3.3.19 and 
3.3.21]? The ES in various places refers to typical pylon dimensions (standard lattice 46.43m and 

low height lattice 35.3m), but the Planning Statement states that the average height for a 
standard lattice pylon for the route would be 50.6m and 41.5m for a low-level lattice pylon [APP-
127, para 3.3.17 and para 3.3.20].  

 
Why are the average heights of the standard lattice and low height lattice 400kV pylons on the 

Richborough Connection project taller than average pylon heights for those respective types?  
 

Q1.7.57 Applicant Provide photographs from varying distances of bird diverters of the type proposed installed on 
400kV conductors supported by both low height and standard lattice pylons, if available.  
 

  Mitigation and enhancement (such as off-site landscape schemes) 
Q1.7.58 Applicant What is the “Landscape Mitigation Strategy” cited as the delivery mechanism for embedded 
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landscape mitigation in the Embedded Environmental Measures Schedule [APP-063, page 11]? 
Where is the content of the landscape mitigation strategy set out? Not all items to which it refers 
are covered by DCO Requirements 8 and 9 such as topsoil storage and fencing. 

 
Q1.7.59 Applicant Clarify the meaning of “Planting of bare root stock should be planted straight away within the 

planting season November - March.” [APP-063, page 11]. Review whether this wording requires 
refining for clarity of meaning.  

 
Q1.7.60 Applicant Confirm the Panel’s understanding of the different planting types proposed. Does the following 

comprise all the different plantings? 
 Replacement planting in-situ; 
 Replacement planting in new locations (locations not guaranteed); 

 Planting set out as part of embedded environmental measures (for biodiversity, heritage, 
landscape and visual mitigation) [APP-063]; and 

 Landscape and Habitat Enhancement Scheme (LHES) (locations not guaranteed) [APP-123]. 
 

Q1.7.61 Applicant Where are the details for the locations of the embedded landscape, heritage and visual mitigation 
plantings. It is stated in the Planning Statement that there is embedded landscape mitigation in 
the DCO described as “other planting proposed to minimise adverse visual effects” [APP-127, para 

6.3.81]. These plantings are described in some detail for some specific pylons in the Embedded 
Environmental Measures Schedule [APP-063], but not on plan. 

 
The Applicant is requested to confirm if there is any planting secured/ guaranteed for landscape 
and visual mitigation (additional to the replacement or enhancement planting). If so indicate 

which drawing(s) show this or provide such drawing(s).  
 

Clarification of this will lead to a need to review some wording in the DCO Requirements.  
 

Q1.7.62 Applicant All tree planting described in the AIA is stated as mitigation for the removal of trees. A four for 

one replacement ratio acknowledges the fact that there is a substantial risk of failure if a single 
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tree is planted as a replacement for one that is removed [APP-070, para 8.6.2 – 8.6.3] 
 

If the four for one replacement tree planting just serves the purpose of replacement planting, how 

is the impact on biodiversity, heritage, landscape and visual mitigated? Is there any tree planting 
additional to the replacement planting  
 

Q1.7.63 Applicant  
Relevant Local 

Authorities 

How is it proposed that the landscape and habitat enhancement scheme (LHES) would be 
secured?  

 
The Relevant Local Authorities are invited to give your opinion on the most appropriate 

mechanism(s) for securing the LHES.  
 

KCC suggests that further discussions are made with the applicant and the Local Planning Authorities to agree the best mechanism. 
 
Q1.7.64 Applicant 

Relevant Local 
Authorities 

Is there a proposed change approval process for the LHES? 
 
The Relevant Local Authorities are invited to give your opinion on whether an approval process is 

required if the enhancements to be delivered differ from that currently shown on plans in the 
LHES.  

 

KCC suggests that further discussions are made with the applicant and the Local Planning Authorities to agree the best mechanism. 

 
Q1.7.65 Relevant Local 

Authorities 

Are the Relevant Local Authorities content that the mitigation replacement planting would be 

shown on one set of drawings and the LHES proposals (locations not guaranteed) are shown on a 
different set of drawings? If not what would be most useful for future approvals and use for 
monitoring and enforcement?  

 

KCC suggests that a combined plan showing both types of mitigation (and suitably keyed) would be most useful in showing the 

entirety of the mitigation scheme. 
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Q1.7.66 Applicant Relevant 
Local Authorities 

There are a number of locations, where residual visual effects are assessed as adverse, where the 
Panel considers more certainty around delivery should be required than that which would currently 
be delivered through the replacement planting in new locations and/ or the LHES. There are a 

number of ways this could be achieved whilst potentially still allowing some flexibility of location.  
The Applicant and the Relevant Local Authorities are asked to comment on what they consider 

most appropriate from that below; or suggest another means of providing more certainty of 
functional visual enhancement. It could be achieved for replacement planting as follows: 

 The Applicant submits signed agreements, including a plan with landowners before the end 

of the Examination; 
 The Applicant submits a more detailed drawing, which is secured in the DCO, the detail of 

which is required to be agreed with the relevant planning authority before installation; 
 The area is described in the DCO as being subject to agreement for detailed planting 

/enhancement by the relevant planning authority. 

 
For LHES there might need to be future approvals required for specific areas set out in the LHES.  

 
The areas in question are listed below.  
(References in brackets are from Significance of Effects on Visual Receptors within 1km of the 

Proposed Development - During Operation [APP-045, Figures] and the Visual Impact Assessment 
Tables [APP-080]). 

 
 Travellers’ Site and Sea Cadet facility on Vauxhall Road (A1.C1); 
 East of properties near Broad Oak Level Crossing (A1.H14); 

 Vicinity (south and north west) of Broad Oak Lodge Farm (A1.H22 and A1.H23) and 
generally in the proposed Sturry and Broad Oak Development Site; 

 Nook Farm and adjacent properties in Broad Oak (A1.H37a and A1.H37b); 
 The vicinity of Foxhill House and Stables (A1.H46) 
 In the vicinity of Tile Lodge Farm (B1.H9, B1.10, B1.11); 

 In the vicinity of Chislet Business Park (B1.B5, B1.H7, B1.H8); 
 Nethergong Nurseries and Camp site (Is this B1.B7?); 
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 Footpath along Sarre Penn (C1.F3); 
 Property called Cut End, south of Sarre (C1.H1); 
 From uses in the south of Monkton such as the playing field and the Foxhunter Mobile Home 

Park (D1.S1 and D1.S2); and 
 From the Saxon Shore Way (D1.F3), in particular cumulative impact with the Richborough 

substation site. 
 

KCC would encourage the applicant to submit signed agreements, including a plan with landowners before the end of the Examination 
so as to give certainty to the plans. 
 
Q1.7.67 Applicant 

Interested Parties  
Do the Applicant and Interested Parties have any comments on the locations listed above and/or 
consider any other locations where increased certainty regarding function and location for planting 

and habitat mitigation or enhancement would be beneficial? If so set out the reasons. 
 

KCC contends that because the ES [APP-029 and APP-030] has underestimated landscape and visual effects, KCC wishes to 
undertake more assessment when the photomontages and the applicant’s response to Q.1 have been received in order to fully 

respond to this question. 
 
Q1.7.68 Applicant 

Interested Parties 
Do any Interested Parties consider any of these locations cited above or other locations would 
benefit from advance planting, so that the mitigation or enhancement measures would be installed 
during the construction stage? If so which and set out the reasons.  

 

KCC would encourage the use of advanced planting in as many locations as possible so that planting is well established and providing 

the required mitigation as quickly as possible. 
 
Q1.7.69 Applicant In the case of treeless landscapes are any enhancements other than tree planting proposed?  

 
Q1.7.70 Interested Parties What is your opinion on the Applicant’s proposed five year maintenance period for new planting 

(mitigation, replacement and enhancement)? Is this long enough to establish the planting?  
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KCC is content that a five year maintenance and aftercare period with adequate maintenance and replacement of failed plants should 
be sufficient to establish the planting. 
 
Q1.7.71 Applicant Provide a status report covering progress on discussions with landowners regarding the LHES and 

the replacement planting in new locations. 

 
  Good design 
Q1.7.72 Relevant Local 

Authorities 
Do you consider the Applicant has satisfactorily demonstrated how the proposed development 
would meet the national and local policy requirements for good design in its Planning Statement 

[APP-127]? If not what is missing? As discharging authorities, would you require any further 
supporting documents to be secured in the DCO to assist the post-consent approvals processes?  

 

KCC defers this question to the Local Planning Authorities.  
 
 

8 Noise and vibration, electric and magnetic fields 
 

Q1.8.1 Applicant  

Relevant Local 
Authorities 

 

What discussions have been held with relevant  planning  authorities regarding permissible levels 

of noise and vibration during construction and operation?  

KCC defers this question to the Local Planning Authorities.  

Q1.8.2 Applicant Table 11A.11.5 of the Construction Noise Calculations [APP-105] predicts noise levels for 
properties within 300m of haul routes based on average weekly and hourly traffic volumes. What 

are the figures based on maximum traffic volumes at these locations and over what period might 
these sorts of levels be experienced (i.e. what would represent the worst case scenario for these 

receptors)? 
 

Q1.8.3 Applicant What steps would be taken to monitor noise and vibration during the construction and demolition 
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processes? What systems would be put in place to ensure predicted noise levels are not exceeded? 
What steps would be taken to stop any activities that produce noise or vibration levels in excess of 
those predicted? 

 
Q1.8.4 Applicant  The hours of work proposed in Requirement 7 of the Draft DCO [APP-006] are 07.00 to 19.00 

Monday to Friday and 08.00 to 17.00 on Saturdays, Sundays and bank holidays with additional 
restrictions on consecutive weekend working. What would be the economic and operational effect 

on the delivery of the project if working hours were restricted to Monday to Friday and Saturday 
mornings only? 
 

Q1.8.5 Applicant  Are any especially noisy operations necessary during the construction or dismantling operations or 
during the installation of underground diversions? Is cable jointing or the extensive use of angle 

grinders or similar equipment contemplated? If so, what additional measures would be taken to 
reduce the noise impacts from these operations? 

 
Q1.8.6 Applicant Chapter 11 of the ES [APP-030] Table 11.5 details baseline noise levels measured at various 

locations. Some of the figures have asterisks appended but no explanation of the significance of 
this notation is given: what does it mean? 
 

Q1.8.7 Applicant  
Relevant Planning 

Authority 
 

Para 4.9.2 of the CEMP [APP-064] lists a number of control measures for construction noise and 
vibration including a note that “if necessary, consent will be sought by the contractor under 

Section 61 of the Control of Pollution Act 1974;”. In what circumstances is it likely that such 
consents would be required? Why should any necessary consents not be obtained in a timely 

manner by the Applicant prior to the letting of a construction contract? 
 

KCC defers this question to the Local Planning Authorities. 
 
Q1.8.8 Applicant  Table 11A.11.2 of the Construction Noise Calculations [APP-105] details construction plant and 

associated noise levels for a variety of site operations but no information is given for access and 
haul road construction or removal. What are the corresponding associated noise levels for this 
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operation? What effect would the inclusion of this operation have on the subsequent analysis?  
 

Q1.8.9 Applicant How have the distances presented in Table 11.15 Chapter 11 of the ES [APP-030] been 
calculated? What are the equivalent distances for access and haul road construction and removal? 
 

Q1.8.10 Applicant Construction Noise Calculations [APP-105] detail the plant and equipment assigned to each 
construction procedure. What steps will be taken to ensure that the construction plant and 

equipment to be used in the proposed development are no worse in noise production than those 
listed in BS5228 and used in the noise assessment? 

 
Q1.8.11 Applicant  

Relevant Local 
Authorities 

What performance parameters would be specified for acoustic screening that would be effective 

for the types of mobile plant operations inherent in the construction and removal of bellmouths, 
access and haul roads? How would the performance of such screening be guaranteed against 
these parameters and subsequently monitored in use? 

 

KCC defers this question to the Local Planning Authorities. 

 
Q1.8.12 Applicant Noise generated by the construction of the proposed temporary site compounds at Richborough 

and Westbere is discussed in Para 11.9.22 Chapter 11 of the ES [APP-030].  
 
Please provide details as to where noise during operation of these compounds is considered and 

the monitoring and mitigation measures in place should these noise levels be exceeded. 
 

Q1.8.13 Applicant How would acoustic screening effectively reduce the noise produced by scaffolding works and by 
pylon dismantling works carried out at height? 

 
Q1.8.14 Applicant Para 11.9.28 of Chapter 11 of the ES [APP-030] notes that “The works will involve  use of 

breakers and steel cutters which have the potential to generate high noise levels.” Is this plant 
adequately described in Table 11A.11.2 of the Construction Noise Calculations [APP-105] as 
‘Excavator Mounted Pulverizer’ and ‘Gas Cutter’ and been included in the subsequent noise 
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calculations?  
 

Q1.8.15 Applicant Para 11.9.23 and elsewhere in Chapter 11 of the ES [APP-030] states that “…measures such as 
acoustic screening could be expected to reduce noise levels by 10dB…”. Where does this figure 
come from? BS5228-1:2009+A1:2014 at Table B1 indicates reductions of “up to 10dB(A)” with 

the use of acoustic screens for such items as compressors and generators, with greater reductions 
only available with the use of acoustic enclosures.  

 
How would the actual reduction be assessed for each of the elements of the works identified in 
Tables 11.16 to 11.25 of the ES [APP-030] as requiring acoustic screening and what other 

measures would be put in place to ensure acceptable sound levels are not exceeded? If it cannot 
be demonstrated that adequate acoustic screening can be installed, or other measures taken, to 

produce the 10dB(A) reduction in noise levels assumed, what impact would this have on the 
assessed level of significance of noise effects ?  
 

Q1.8.16 Applicant Work reference numbers for culverts, bridge construction, scaffolding (construction and 
demolition) and pylon diversions are given in the Construction Noise Calculations [APP-105]. On 

what drawings are these sites identified? 
 

Q1.8.17 Applicant A system where work sites operate different working hours, as indicated in Table 11.24 and 
elsewhere in the ES [APP-030] appears likely to prove difficult to manage at a site level. How 

would these difficulties be avoided? 
 

Q1.8.18 Applicant Para 11.10.3 to 11.10.4 of Chapter 11 of the ES [APP-030] deal with 9A Shalloak Road and 
propose alternative measures to reduce noise impact. Which of these would be implemented? 
 

Q1.8.19 Applicant Table 11.26 Chapter 11 of the ES [APP-030] refers to the need for acoustic screening “at one 
receptor location (9 Shalloak Road).” Should this refer to 9A Shalloak Road? 

 
Q1.8.20 Applicant / Relevant If piled foundations are to be used what assessments have been carried out of the noise and 
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Local Authorities  vibration effects of the various types of piling methods and piling equipment? What monitoring 
and mitigation measures are proposed in relation to the findings of any such assessment? 
 

KCC defers this question to the Local Planning Authorities. 
 
Q1.8.21 Applicant What Quality Assurance processes and procedures would be in place to ensure manufacturing and 

delivery would be undertaken without damage to overhead line conductors and that they will be 

kept clean and free from contaminants during installation? 
 

Q1.8.22 Applicant  
Relevant Local 

Authorities  

Are the environmental health officers satisfied that the CadnaA noise modelling software can 
produce an accurate and acceptable method of assessment of operational noise from overhead 

line conductors? Are they satisfied that it has done so in this case? 
 

KCC defers this question to the Local Planning Authorities. 

 
Q1.8.23 Applicant Table 11.32 Chapter 11 of the ES [APP-030] summarises the potential increase in significance of 

effect of the 400kV route within the proposed limits of deviation (LoD). Is it the case that 
movements within the LoD for other locations identified in Table 11.31 would not increase the 

significance of effect? What mitigation measures are proposed in the cases identified in Table 
11.32 Chapter 11 of the ES? 
 

Q1.8.24 Applicant What mitigation methods are proposed for the cases identified in Table11.32 Chapter 11 of the ES 
[APP-030]? What steps are proposed to ensure that the use of the LoD takes the route of the 

overhead conductors as far away as possible from these receptors? 
 

  Electric and magnetic fields 
Q1.8.25 Applicant There have been some relevant representations expressing health concerns, such as risks of 

childhood leukaemia, by Mr Moss, Ms Isaac, Mrs Lorimer, Ms Kemp and Ms Raby [RR-001, RR-
004, RR-012, RR-077 and RR-078]. The Applicant is requested to respond to the concerns raised. 
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Q1.8.26 Interested Parties 
Applicant 

Although the Applicant has scoped out electro-magnetic fields (EMFs) from its ES, it has 
considered EMFs in a separate report [APP-122]. Do Interested Parties consider that the 
information provided in this document is appropriate bearing in mind the NPS context?  

 
Do Parties agree with or wish to express any concerns with the Applicant’s rationale for scoping 

EMFs out of the environmental assessment, when considered in the context of the requirements of 
NPS EN-5, para 2.10.1 to 2.10.16 [APP-029, para 5.3.13 to 5.3.27 and APP-122]? 
 

KCC defers this question to the Local Planning Authorities. 
 
Q1.8.27 Applicant  It is stated that some areas under the proposed overhead line would have electric fields which 

could potentially cause microshocks to occur if the correct set of circumstances exist; and that if 

reported they will be investigated and mitigated where appropriate following the relevant Code of 
Practice [APP-122, para 1.3.38 to 1.3.43]. What are the mitigation measures and how would the 

information concerning reporting of microshocks be communicated to local people? How is this 
secured in the DCO? 
 

 
 

 
 

9 Socio-economic effects 
 

Q1.9.1 Relevant Local 
Authorities 

Do the relevant planning authorities consider that the methodology used in the analysis of socio-
economic impacts in Chapter 15 of the ES [APP-030] is appropriate and that the analysis has been 
carried out correctly within this methodology?  

KCC defers this question to the Local Planning Authorities. 
 
Q1.9.2 Relevant Local 

Authorities 
Do the relevant planning authorities agree with the conclusions drawn from the socio-economic 
analysis in Chapter 15 of the ES [APP-030]? Are there particular points at issue?  
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Question: 

 

KCC defers this question to the Local Planning Authorities. 

 
Q1.9.3 Local Planning 

Authorities 

Do the local planning authorities consider that the impact of the proposed development on 

businesses has been properly considered and assessed, particularly in relation to the potential for 
disruption caused by the construction and dismantling process?  
 

KCC defers this question to the Local Planning Authorities. 
 
Q1.9.4 Local Planning 

Authorities 
Do the local planning authorities consider that impacts on tourism have been properly assessed, 
particularly with regard to camping, long distance footpaths, cycle-ways, and other leisure 

activities? 
 

KCC defers this question to the Local Planning Authorities. 
 
Q1.9.5 Relevant Local 

Authorities 
Do the local planning authorities consider that impacts on agriculture businesses have been 
properly considered and assessed? 
 

KCC defers this question to the Local Planning Authorities. 
 
Q1.9.6 Applicant Chapter 15 Para 15.8.13 Bullet 1 of the ES [APP-030] notes that “… few businesses would be 

directly affected by the scheme.” Are farming enterprises considered to be businesses in this 

context? If not where have the interests of farming been assessed?  
 

Q1.9.7 Applicant 
Relevant Local 

Authorities 
Interested Parties 

Chapter 15 Para 15.13.18 of the ES [APP-030] asserts that “…the construction of pylons on the 
land holding is not expected to materially affect economic activity…”. What account has been 

taken of the constraints of operating agricultural machinery beneath high voltage overhead 
conductors? Has full account been taken of the production methods currently used by agricultural 
businesses operating in the affected areas, such as those issues raised by the NFU and 

Richborough Agents [RR-043] and Savills for St John’s College [RR-072]?  
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Question: 

 
Do the local planning authorities and other Interested Parties agree with these conclusions? 
 

KCC defers this question to the Local Planning Authorities. 
 
Q1.9.8 Applicant 

Relevant Local 

Authorities 
 

Para 15.16.3 of the ES [APP-030] identifies an average of 10 and 6 local people per day potentially 
employed on the installation and removal of overhead lines.  How would this be secured?   

 

KCC defers this question to the Local Planning Authorities. 
 
 

10 Traffic and transport  

 
Q1.10.1 Applicant  

Highways England 
Kent County Council 
 

Have the relevant highway authority and Highways England agreed to the methodology used in 

the Transport Assessment (TA) and transportation analysis? If not, what are the outstanding 
issues? 

KCC has agreed the methodology with the Applicant. 
 
Q1.10.2 Applicant  

Highways England 

Kent County Council 
 

Has agreement been reached with the relevant highway authority and Highways England on the 
appropriate methodology for undertaking traffic counts and the adequacy and accuracy of the 

traffic data gathered? If not, what are the outstanding issues? 

KCC has agreed the methodology with the Applicant. 
 
Q1.10.3 Applicant  

Highways England 
Kent County Council 

 

Has agreement been reached with the relevant highway authority and Highways England on 
access routes and other traffic restrictions set out in the Construction Traffic Management Plan 
(CTMP) [APP-068] including the necessity or otherwise of time restrictions on construction traffic 

movements in peak hours? If not, what are the outstanding issues? 
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Question: 

 

KCC has agreed the CTMP [APP-068] with the Applicant. 

 
Q1.10.4 Applicant 

Highways England 
 

Have the views of Highways England regarding the impact of the proposed development on the 

Strategic Road Network been sought and taken into account in the assessment of Traffic and 
Transport impacts? 
 

Q1.10.5 Applicant  
Highways England 

Kent County Council 
 

The Overarching Policy Statement for Energy (EN-1) notes at para 5.13.3 that “If a project is 
likely to have significant transport implications, the applicant’s ES should include a transport 

assessment, using the NATA/WebTAG methodology stipulated in the Department for Transport 
guidance or any successor...” The successor document is now ‘Transport evidence bases in plan 

making and decision taking’ and this includes details of how the capacity of the road network 
should be taken into account. 
 

Does the TA submitted with the application documents [APP-104] meet the criteria set out in EN-1 
in relation to the requirements of a Transport Assessment?  If not, why not?   

 

KCC considers that this standard has been met. 

 
Q1.10.6 Applicant The TA [APP-104] concludes (para 6.5.1) that no junction capacity assessment work is necessary. 

Was this approach agreed with the relevant highway authority and Highways England? What 

analysis has been carried of the impacts of turning construction traffic at these junctions? What 
assessment has been carried out of the impact during peak hours on these junctions of traffic 

from other consented developments together with traffic generated by the proposed development? 
 

Q1.10.7 Applicant 
Kent County Council 
Highways England 

The effects of committed, permitted and pre-application stage developments on traffic flows in the 
area of the proposed scheme do not appear to have been considered in traffic engineering terms 
because ‘proposed construction flows from these developments were not fully available.’ [APP-030 

para 16.8.9]. 
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Question: 

Are the highway authority and Highways England content with the approach taken? 
 

KCC is content with the approach taken. It is unlikely that development will all come forward at the same time and the future 
developments can incorporate appropriate measures in the CTMP [APP-068] taking into account this development. 
 
Q1.10.8 Applicant  

Kent County Council 

 

Has agreement been reached with the relevant traffic authorities on the control of larger goods 
vehicles (LGVs) at potentially over-capacity junctions? If not, what are the outstanding issues? 

An agreement has been reached and the impacts are not considered to be severe. 

 
Q1.10.9 Applicant 

Kent County Council 
 

Has agreement been reached with the relevant traffic authorities on a monitoring and enforcement 

strategy for construction and related traffic? If not, what are the outstanding issues? 

Yes, the County Council considers that this is contained within the CTMP [APP-068]. 
 
Q1.10.10 Applicant  

Kent County Council 
 

Has agreement been reached with the relevant traffic authorities on use of Temporary Traffic 
Regulation Orders (TROs)? If not, what are the outstanding issues? 

An agreement has been reached and any temporary restrictions will be considered as part of the traffic management. 
 
Q1.10.11 Kent County Council What information is available regarding the routeing of the proposed link road between Sturry link 

road and Broad Oak Road mentioned in Table 10.4 of Chapter 10 of the ES [APP-029] 

Is this likely to be affected by the proposed development in terms of physical position or 
construction programme? If so, in what way? 

 
Has the Applicant had appropriate regard for these works in the mitigation strategy?   
 

KCC has provided plans showing the indicative route alignment to the Applicant. The Applicant has taken this into account in the 
mitigation strategy. 
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Question: 

Q1.10.12 Applicant 
Kent County Council 

Section 6 Tables 10A.16 and 10A.17 of the TA [APP-104] detail road closures required for the 
proposed development to be secured under Schedules 7 and 12 of the DCO: 

i. For how long is it intended each closure should operate?  

ii. What is the minimum and maximum period of closure sought for each location identified?  
iii. When would they be implemented?  

iv. Are these periods of closure acceptable to the relevant highway authority?  
v. How has the likely disruption to users of these streets been assessed in the ES?  
vi. What are the lengths of the proposed diversionary routes? 

vii. What mitigation measures will be used and how would these be secured in the DCO?  
viii. Plan A Access Rights of Way and Public Rights of Navigation Plans [APP-019] indicates that 

some diversionary routes for temporary road closures would pass through the centre of 
Canterbury. To comply with the precepts of the routeing strategy set out in Section 3.5 of 
the CTMP [APP-068] this should be avoided: how will the proposed routes be amended to 

achieve this?  
 

Further details of temporary closures/ diversions in respect to PRoW can be found in the ‘Statement of Common Ground between 
National Grid and Kent County Council concerning PRoW and Highways’ dated 27.06.2016 (version 5), the Briefing Note (LA04) 

regarding Public Footpath EE42 specifically and also the Public Rights of Way Management Plan’ document 5.4.3H. KCC is satisfied 
with the proposals in respect to PRoW. 
      

The Applicant has provided plans and written statements to KCC as Highway Authority and the County Council is content with the 
proposals. The Applicant should provide the detailed response setting out the information requested above.  

 
Q1.10.13 Applicant  

Kent County Council 
 

Has agreement been reached with the relevant highway authority on condition surveys of its 

existing highway assets likely to be used during construction? If not, what are the outstanding 
issues? 
 

An agreement has been reached and the Applicant will liaise with the relevant district manager to arrange for the survey to take place 
prior to the commencement of any works on site. 
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Question: 

Q1.10.14 Applicant  
Kent County Council  
 

Has agreement been reached with the relevant highway authority on the location and design 
standards for bellmouths and other site accesses? If not, what are the outstanding issues?  

An agreement has been reached between KCC and the Applicant.  
 
Q1.10.15 Applicant  

Kent County Council 

 

The TA [APP-104] para 1.8.1 details assumptions made ‘in order to minimise the impact on the 
local roads.’ One of the assumptions listed is that ‘Highway improvements will be made to 

junctions, access points and sections of road to facilitate construction traffic movements.’  The 
location and nature of the improvements to be made should be indicated on appropriate drawings.  

How would these works be secured through the DCO? 
 
Have these works been taken into account in producing the assessments contained in the 

Environmental Statement? 
 

The highway improvements have been agreed between KCC and the Applicant. The works could be secured through the DCO by 
incorporating a Requirement that a scheme for the improvements is submitted to and approved by the Highway Authority prior to 

commencement of each stage of the authorised developments. This could form part of Requirement 16. 
 
Q1.10.16 Applicant Table 10A.2 in the TA [APP-104] gives a list of bellmouth references and proposed access roads. 

Additional information is provided in the CTMP [APP-068] Tables 3G.3.1 to 3G.3.8. However this 
information does not in all cases define the specific route to be followed from strategic road 

network to the individual bellmouth. For example in Table 3G.3.3 for Bellmouth reference BM27 it 
is unclear what route is to be followed to gain access to the A28. Clarification is required in an 

amended CTMP to provide assurance that access will only be achieved by appropriate agreed and 
authorised routes. 
 

Q1.10.17 Applicant How are the volumes of construction traffic for the proposed development calculated? How are the 
figures included in Table 10A.7 of the TA [APP-104] derived? Para 5.8.1 of the TA notes that ‘The 

traffic generation data per bellmouth is contained in Appendix C.’ There is no Appendix C to the 
TA: where is this information? 
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Question: 

 
Q1.10.18 Applicant What assumptions have been made about the sourcing of construction materials for the purposes 

of the assessment? What are the most likely sources of materials for access road construction? 
What impact would the choice of supply sources have on the delivery routes? How can the ExA be 
confident that the final sources of construction materials and use of associated routes will not lead 

to effects greater than those assessed in the ES? 
 

Q1.10.19 Applicant What assumptions have been made about the disposal of materials at the end of the construction 
and dismantling process, especially with regard to stone from access tracks and haul roads for the 

purposes of the assessment? How can the ExA be confident that the agreed disposal points and 
the use of associated routes will not lead to effects greater than those assessed in the ES? 
 

Q1.10.20 Applicant What steps have been taken to ensure that that the areas of land whose acquisition is sought for 
the construction of bellmouths are of the appropriate size, balancing sightline requirements with 

the need to preserve existing hedgerows? 
 

Q1.10.21 Applicant The access to the proposed Westbere compound is shown on Figure 3.5 of the ES [APP-034] as 
very close to the western boundary of the site with little room for visibility splays to facilitate 

access onto the A28. What steps have been taken to ensure that this site can be accessed and 
exited safely by the types of vehicle likely to use the proposed compound? 
 

Q1.10.22 Applicant What numbers of staff and operatives will gain access to the site by each bellmouth and over what 
period of time? How would they be conveyed to site? What restrictions would be placed on the use 

of private vehicles for this purpose? How would restrictions be enforced?  
 

Q1.10.23 Applicant 
Relevant Local 
Authorities 

 

Have the contents of the Public Rights of Way Management Plan [APP-069] been discussed with 
and agreed by the relevant highway authority and local authorities as stated in the ES [App-029 
Table 10.11]?  
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Question: 

Yes. Various meetings and other correspondence have been held between May 2014 and Meeting of 18 May 2016. The SoCG 
(Document 8.4.5) and the Briefing Note (LA04) regarding Public Footpath EE42 set out further details of discussions and what has 
been agreed. 
Q1.10.24 Applicant The various listings do not distinguish between the various types of PRoWs. Why are footpaths 

and bridleways not separately identified?   
 

Q1.10.25 Applicant 
Relevant Local 

Authorities 

Has the scope of the survey work to be carried out to ensure that final reinstatement could return 
PRoWs to their original condition on completion of the proposed development been agreed?  

 
 

No. There has been no discussion or agreement of how this will operate in practice, beyond how it is detailed within 3.9.1 of the 
‘Public Rights of Way Management Plan’ [APP-069] and Article 29 and Requirement 12 of schedule 3 of the Draft DCO [APP-006].  

 
Q1.10.26 Applicant Para 6.7.2 of the TA [APP-104] states that ‘Public rights of way located in the immediate vicinity of 

scheme (sic) are shown in Appendix B…’ there is no Appendix B to the TA: where is this 
information to be found? 
 

Q1.10.27 Applicant Which PRoWs are co-incident with construction access routes? Provide a description of the 
measures to be taken to ensure that safe use of the PRoW could be maintained in these instances. 

How would these measures be secured in the DCO?  
 

Q1.10.28 Applicant What measures are proposed to ensure that any proposed diversions for bridleways would be 
suitable for equestrian use? 

 
How would these measures be secured in the DCO? 
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Question: 

Q1.10.29 Applicant 
MMO  
Environment Agency, 

Sandwich Port and 
Haven 

Commissioners, 
Applicant 

What steps have been taken to ensure that rights of navigation on the River Stour have been 
properly considered? What impact would the proposed closures of the river to navigation during 
temporary bridge construction have on businesses operating on the river and on other river users? 

What would be the impact on river use of restrictions on head room occasioned by the temporary 
bridges?  

 
What discussions have taken place with river users to ensure that disruption caused by the 
construction, operation and removal of temporary access bridges would be minimised? 

 
What measures are included in the DCO and DML to address the effects on navigation? 

 
 

11 Water issues 
 

  Environmental Statement – Chapter 13 (Water environment) [APP-030] 
Q1.11.1 Applicant General – Are the assessments within this chapter valid for the proposed development anywhere 

within the horizontal and vertical limits of deviation set out in the draft DCO.  
 

Q1.11.2 Kent County Council Table 13.4 - Is Kent County Council satisfied that the final Flood Risk Assessment presented in the 
ES adequately addresses flood risk in terms of its statutory responsibilities as Lead Local Flood 
Authority? If not, why not? 

 

KCC considers that the FRA within the ES [APP-029 and APP-030] adequately and appropriately covers the issues of concern to Kent 

County Council as Lead Local Flood Authority. 
 
Q1.11.3 River Stour (Kent) 

Internal Drainage 

Board 

Table 13.4 - Is the River Stour (Kent) Internal Drainage Board satisfied that the final Flood Risk 
Assessment presented in the ES adequately addresses flood risk? If not, why not? 

Q1.11.4 Environment Agency Para 13.5.52  - Is the EA content that appropriate baseline water quality data that has been used 

to inform the assessment? If not, why not? 
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Question: 

 
Q1.11.5 Applicant Para 13.9.3 - Where are the “appropriate environmental measures” set out, and how would they 

be secured within the DCO? 
 

Q1.11.6 Environment Agency Para 13.9.6 - Is the EA satisfied that all relevant aquatic environment receptors have been 
considered in the assessment? 
 

Q1.11.7 Environment Agency Para 13.10.1 - Is the EA satisfied that all relevant water resources receptors have been considered 
in the assessment? 

 
  Environmental Statement – Chapter 13A (Flood Risk Assessment) [APP-111] 
Q1.11.8 Applicant Para 4.4.14 - The Applicant is requested to provide a potential layout arrangement for a pylon site 

construction working area in the context of the approximate requirement of areas of 60m by 60m. 

 
Q1.11.9 Environment Agency Para 7.1.2 - Is the EA satisfied that Requirement 5 in the draft DCO [APP-006] and the 

Construction Environmental Management Plan (CEMP) [APP-064] adequately secure all measures 
required to mitigate flood risk? If not, why not? 
 

Q1.11.10 Kent County Council Para 7.1.2 - Is Kent County Council satisfied that Requirement 5 in the draft DCO [APP-006] and 
the CEMP [APP-064] adequately secure all measures required to mitigate flood risk in terms of its 

statutory responsibilities as Lead Local Flood Authority? If not, why not? 
 

The County Council is satisfied that the measures necessary to mitigate flood risk will be provided and that the summary of Ordinary 
Watercourse issues is outlined within the SoCG (Document 8.4.6). 

 
Q1.11.11 River Stour (Kent) 

Internal Drainage 
Board 

Para 7.1.2 – Is the River Stour (Kent) Internal Drainage Board satisfied that Requirement 5 in the 

draft DCO [APP-006] and the CEMP [APP-064] adequately secure all measures required to 
mitigate flood risk? If not, why not? 
 

Q1.11.12 Applicant Figures 9a to 9c - Why do the Order limits include land outside of the standard route corridor for 
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Question: 

temporary possession which is not identified for access roads or working areas and within which 
land raising and soil stockpiling should be avoided? 
 

Q1.11.13 Applicant 
Environment Agency 

Environment Agency [RR-022]: 
 

i. Section 2.1 – If, at any time, the complete closure of the River Stour to the passage of 
boats was required, as a health and safety measure, how would notification to the EA be 

secured? 
ii. Section 5.0 – Is the EA satisfied that the proposed development is compliant with the 

policy requirements set out in EN-1 paragraph 5.15.6 which stresses that it should be 

evident that a proposal “has regard to the River Basin Management Plans and meets the 
requirements of the Water Framework Directive”. If not, the EA is requested to explain 

why and outline what information the Applicant should submit to address any concerns. 
Does the EA see any impediment to the granting of an environmental permit for flood 
risk activities? If so, what and why is this seen as an impediment? 

iii. Section 6.1 – The Applicant is requested to specifically respond to this section of the 
relevant representation. 

iv. Section 6.2 – The Applicant is requested to specifically respond to this section of the 
relevant representation. 

v. Section 7.0 – The Applicant is requested to specifically respond to this section of the 

relevant representation. 
 

12 Other Matters 
 

  Air navigation 
Q1.12.1 Applicant What consultation has there been with the Civil Aviation Authority regarding the potential impact 

of the proposed development on the airfield at Maypole and regarding a possible resumption of 
flying from the former Kent International Airport at Manston? 

 
Q1.12.2 Applicant What steps have been taken to identify notified helicopter landing sites in the area? Are any of 
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Question: 

these affected by the proposed development? 
 

Q1.12.3 Applicant What steps have been taken to contact the Ministry of Defence to establish if there are any 
concerns about the proposed development relating to military aviation? What comments have 
been received? Are there any outstanding issues?  

 
Q1.12.4 Applicant What plans are there to provide information to the Defence Geographic Agency about the 

proposed development? 
 

Q1.12.5 Applicant What consideration is being given to maximising the visibility of lattice pylons and power lines 
from fixed wing aircraft and helicopters? 

 
Q1.12.6 Applicant Will inspections of the power lines and pylons of the proposed development be carried out by 

helicopter? How, if at all, will the frequency of inspection differ from the regime currently in place? 

 
  Construction effects 
Q1.12.7 Applicant Figures 3.16a to 3.16h of the ES Figures [APP-034] gives details of access routes for maintenance 

purposes but each carries a note that the “Information for the purpose of the assessment”.  

 
i. Are these figures intended to represent the maintenance access requirements accurately 

and completely? If not, where is this information available? 
 

ii. In places these figures lack clarity and a more obvious distinction between proposed order 

limits, construction, dismantling and maintenance access would be helpful. As examples 
(not exhaustive): Figure 3.14a indicates a construction access route between BM07 and 

BM11: is this correct since it appears to give access to PX7, PX7A and PX8, all pylons to be 
dismantled, with no other access indicated; The use of the lane running south from the 
highway at Lower Chitty Farm, shown in Figure 3.16d is not clearly indicated; The use of the 

lane running south from the highway at Monkton, shown in Figure 3.16f is not clearly 
indicated.  
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Question: 

 
Q1.12.8 Applicant Access to much of the PX line to be dismantled, as shown in the ES Figures [APP-034] appears to 

be gained from the construction access road, particularly in Section D but also in other places. 

This implies that the removal of the construction access road cannot be achieved until the 
completion of the dismantling process. Is this correct? If so, what impact does this have on the 
separation of the two phases of the proposed project? Has this been taken into account in the 

phasing information provided? 
 

Q1.12.9 

 
Applicant The Indicative Construction Programme [APP-071] is sufficiently general to allow for almost all 

activities on the construction programme to take place at the same time and also for the majority 
of those in the demolition programme for the PX line to take place concurrently. Greater detail of 

the proposed programme should be provided to facilitate a proper understanding of what is 
intended.  
 

Q1.12.10 Applicant Why does the Indicative Construction Programme [APP-071] not include the landscape works? Do 

landscape works relate to both the construction of the 400kV works and the removal of the PX 
line? The Applicant is requested to provide indicative timings for landscape implementation works 

on the programme. Some planting is indicated for installation “as soon as reasonably practicable 
after bellmouth creation” in the Embedded Environmental Measures Schedule [APP-063]. Is this 

work covered by the “install access” element of the programme? 
 

Q1.12.11 Applicant 

Relevant Local 
Authorities 

The Indicative Construction Programme [APP-071] shows the installation of the site compounds at 

the commencement of the works and their removal and reinstatement at the end of the PX route 
demolition. This amounts to four years. Does this mean that the soil in the bunds surrounding and 

screening the compounds is not re-used for landscape implementation works on this project? 
Considering the length of time, would temporary planting as screening be justified? And/ or would 

all the laydown area be required for the PX removal works and could some of the replacement 
planting within the compound area therefore be undertaken after the 400kV line installation?  
 

Q1.12.12 Applicant The Applicant is requested to provide a specification for the formation of the proposed soil bunds 
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Question: 

round the construction compounds for inclusion within the CEMP, rather than leaving this matter 
for contractor-led procedures within the Soils and Aftercare Management Plan (SAMP). This should 
cover storage and re-use, if applicable. It is not clear if the material to be used would be topsoil 

for re-use.  
 

Q1.12.13 Applicant What assumptions have been established to produce the indicative construction programme; how 
does it take into account the worst case scenario and what confidence is there in relation to the 

assumptions made?   
 

Q1.12.14 Applicant The proposed compound at Westbere shown in Figure 3.5 of the ES [APP-034] is not physically 
connected to any part of either the construction or dismantling site. What is the purpose of this 
facility and to what use would the proposed ‘laydown’ areas be put?  

 
Q1.12.15 Applicant Paras 4.4.3 and 4.5.2 of the CEMP [APP-064] note that Environment Agency Pollution Prevention 

Guidelines would be followed on site to prevent pollution. Do these documents still represent 
government guidance for England? How would the standards of good practice measures be defined 

in the absence of these guidelines? 
 

Q1.12.16 Applicant Para 4.5.5 of the CEMP [APP-064] details the establishment of a Drainage Management Plan 
(DMP) to be secured by Requirement 14 of the draft DCO [APP-006]. The wording of the draft DCO 
relates to a written scheme for the inspection and clearance of debris from temporary water 

courses and does not contemplate the detailed drainage investigations and hydrological 
investigations referred to in the CEMP. What changes are required to secure the intentions of the 

CEMP?  
 

Q1.12.17 Applicant 

Interested Parties 
Have the cumulative effects of the proposed development on the living conditions of the occupants 

of dwellings and businesses in the vicinity of the works, both during construction and operation, 
been fully assessed? This would include the effects of noise and vibration, visual effects, lighting, 
traffic movements, dust, congestion etc arising from the construction works, construction 

compounds and their servicing and maintenance accesses where relevant. It would include factors 
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Question: 

such as the proximity, orientation, access and the periods of time in terms of calendar length and 
hours of the day during which effects would take place related to the proposed construction 
programme.  

If so where is this reported? If not, provide such an assessment for, at the minimum, all the 
receptors identified in the Construction Noise Calculations [APP-105, Table 11A.11] as lying 60m 

or less from the activities, and for receptors further away than 60m which would in your opinion 
be affected from any cumulative effects. It would be helpful if the receptors could be identified 
using the identifier codes from the Visual Receptor Drawings [APP-038] and Tables [APP-080]. 

 
Are there any other locations where cumulative effects should be assessed? 

 
  Contaminated land 
Q1.12.18 Relevant Local 

Authorities 
Do the local planning authorities agree with the methodology used in the analysis of contaminated 
land and ground gas issues and the conclusions reached in ES Chapter 14 [APP-030]? 

 
Q1.12.19 Applicant Figures 14.3a-d referenced in Chapter 14 of the ES [APP-030] identify all current and historic 

landfill sites in the vicinity of the proposed order limits. Potential sources of ground gases are 
listed in Para 14.5.15 of the ES [APP-030] and analysed in a Land Contamination Desk Study 
[APP-113]. In practical terms, what sorts of measures would be required to reduce, mitigate and 

control the potential contamination risks identified in these documents?  
 

Q1.12.20 Applicant Para 14.5.15 of the ES [APP-030] notes that a backfilled quarry underlies the site of proposed 
pylon PC2. Should this be indicated on Figure 14.3a? Would founding the pylon on this ground 

cause any technical or construction difficulties? 
 

Q1.12.21 Applicant It appears from Figure14.3a of the ES Chapter 14 Figures [APP-052] that proposed pylon PC4 is 
sited on or very close to the former Broad Oak Lodge Farm landfill site where, Para 14.5.12 of the 
ES [APP-030] notes, asbestos has been encountered. What special precautions would need to be 

taken during the construction of PC4 to eliminate problems with asbestos? 
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Ref No. 

 

Respondent: 
 

Question: 

 
Q1.12.22 Applicant 

Local Planning 

Authorities 

What would be the possible impacts of the potential ground contamination identified in Chapter 14 
of the ES [APP-030] on human health? What are the potential impacts on Controlled Water and 

aquatic ecosystems? 
 

KCC defers this question to the Local Planning Authorities.  

 
Q1.12.23 Applicant It is understood that the site of the proposed temporary site compound at Westbere is part of an 

historic landfill site. What steps have been taken to ensure that the site could be developed and 
operated safely without producing harmful effects from this former use? 

 
Q1.12.24 Applicant Table 14.7 Chapter 14 of the ES [APP-030] notes as an incorporated environmental mitigation 

measure that “Confirmatory ground gas monitoring during construction works that may intersect 
gas sources or affect gas migration pathways, to ensure no off-site migration risk”. On what basis 
would decisions to implement gas monitoring be taken and by whom? How would this monitoring 

be carried out?  
 

Q1.12.25 Applicant Para 1.4.3 of the Land Contamination Desk Study [APP-113] says that “It is understood that 

construction activities in the higher risk area (Canterbury) will be undertaken in consultation with 
a UXO (unexploded ordnance) specialist…”. At what stage of the proposed development would an 

expert in unexploded ordnance become involved? 
 

  Environmental Statement 
Q1.12.26 Applicant How have the impacts of climate change been taken into account in the location, design, 

construction, operation and decommissioning of the proposed scheme?  
 

Q1.12.27 Applicant The Applicant is asked to set out how it has taken the United Nations Environment Programme 
(UNEP) Convention on Biological Diversity of 1992 into account when preparing its ES. 
 

Q1.12.28 Applicant Respond to Mr Baker’s [RR-076, point 2.] view that the ES needs to be supplemented to assess 
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Ref No. 

 

Respondent: 
 

Question: 

impacts on soils and agriculture. 
 

Q1.12.29 Applicant Is the assumption accurate, that environmental constraints would remain the same if the outline 
construction programme changed [APP-029, Table 3.2, para 3.2.13 and APP-071]? Would changes 
in the construction programme affect how the cumulative assessment has considered overlapping 

construction periods with other consented development? Would seasonal variations affect the 
assessment? 

 
Q1.12.30 Applicant Do the dismantling and demobilisation works shown in the programme [APP-071] constitute 

‘construction works’ and have they been assessed in the ES as such?  
 

Q1.12.31 Applicant What assumptions have been made in respect to the proposed maintenance activities for the 
purposes of the assessment [APP-029, para 3.4.90 to 3.4.95]? Confirm how these assumptions 
reflect the worst case scenario.  

 
Q1.12.32 Applicant 

Interested Parties 

The level of significance of effect has not been assessed before and after mitigation [APP-029, 

Section 3.7]. The Applicant is requested to justify this approach of only assessing significance of 
effects with mitigation; with reference to established environmental impact assessment (EIA) 

methodology guidance.  
 
The Applicant is asked to justify confidence levels for success of all proposed mitigation measures. 

Interested Parties to comment on the suitability of this approach. 
 

KCC defers this question to the Applicant.  
 
Q1.12.33 Relevant Local 

Authorities 
Interested Parties 

Applicant 

Do you consider that the proposed mitigation approach includes sufficient monitoring of the 
mitigation strategies to provide for early identification of any circumstances whereby the 
mitigation measures are not proving to be successful and the actions that would need to be taken 

to address this? This question refers to embedded mitigation as set out in the Embedded 
Environmental Measures Schedule [APP-063] and that contained in the Construction 
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Ref No. 

 

Respondent: 
 

Question: 

Environmental Management Plan (CEMP) [APP-064] and associated strategies, which form part of 
the CEMP.  
 

 
Q1.12.34 Applicant 

Relevant Local 
Authorities  

Discussions have taken place with the local authorities about the developments to be included in 
the cumulative impact assessment. Was agreement reached on what is a reasonably foreseeable 
development? If agreement has not been reached, what are those areas of disagreement?   

 

Yes, an agreement was reach between the Local Planning Authorities and the Application. Please refer to the SoCG (Document 8.4.6, 

paragraphs 4.6.8, 4.6.9 and 4.31.  
  
  Nemo Link 
Q1.12.35 Applicant What is the role of National Grid Nemo Link Limited in the development of the Nemo link?  And in 

particular, in the decision to apply for consents to construct the Nemo link with a landing at 
Richborough? 
 

Q1.12.36 Applicant Would a Nemo Link landing at Dungeness (or some other point close to the existing 400kV 
network) have required the construction of additional on-shore overhead 400kV transmission 
lines, or would the existing lines have been adequate to carry the additional power?  

 
Q1.12.37   Applicant Would a new 400kV transmission line be required between Canterbury and the Isle of Thanet if it 

were not for the Nemo Link landing at Richborough? 
 

  Planning policy 
Q1.12.38 Relevant Local 

Authorities  

Environment Agency 
Natural England 

Interested Parties 
Applicant 

Are parties satisfied that the application document Planning Statement [APP-127] covers the 
policy framework that the ExA should consider, bearing in mind the parameters of s104 of the 

Planning Act 2008 (as amended)?  
 

Does the policy context for the proposal described in the application documents need to be 
modified or supplemented in any way to take account of all relevant and up to date policy 
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Ref No. 

 

Respondent: 
 

Question: 

documentation at the European, UK (National Planning Policy Framework), county, district and 
local levels? 
 

The County Council is satisfied that the Planning Statement [APP-127] covers the necessary policy framework.  
 
Q1.12.39 Relevant Local 

Authorities  
The Planning Statement [APP-127, Table 7.1] provides an assessment of the proposed 
development against adopted and saved local planning policies considered to be of relevance. Do 

the relevant local authorities agree that the relevant policies have been set out in that table? Can 
they confirm that this represents the latest local planning policy framework and, for example, that 

there are no emerging policies that should be taken into account? 
 

KCC concurs with the Applicant’s assessment of the proposed development against adopted, saved and emerging planning policies as 
set out in the Planning Statement [APP-127]. 
  
Q1.12.40 Applicant The Planning Statement [APP-127, Appendix A] sets out a table for compliance with NPS EN-1, 

which imposes a policy to consider alternatives. The Applicant is requested to set out in summary 

form its reasons for concluding that its approach in considering alternatives is in full accordance 
with EN-1, responding to Interested Parties’ concerns raised about alternatives. 

 
  General Matters 
Q1.12.41 Applicant Please provide a cross section drawing which illustrates: 

 the work numbers as they relate to the different elements of the Development Consent 
Order;  

 MHWS and MLWS,  
 the Nemo Link,  

 the indicative extent of the marine licence and associated licensable activities; 
 the outline planning permission granted for the Richborough power station.  

 

The Applicant is referred to the following cross section drawing which might assist in the 
production of this visual.  [Dogger Bank Creyke Beck Offshore Wind Farm Drawing Number F-OFC-
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Ref No. 

 

Respondent: 
 

Question: 

MA-810 APP014 2.5 Application Document] 
 

Q1.12.42 Applicant Please provide in tabular format a summary of the main matters arising from the relevant 
representations and how these matters are being addressed. This should be in addition to a more 
detailed comment on the specific points raised.   

 
Q1.12.43 Applicant What is the role of the Offshore Transmission Operator (OFTO) in relation to the proposed 

development?   
 

Q1.12.44 Broad Oak 
Preservation Society 

What is the relationship of Broad Oak Preservation Society with Sturry Parish Council, which we 
note has not currently registered as an Interested Party. 

 
Q1.12.45 Applicant 

Interested Parties 
What is the importance and relevance of the National Infrastructure Commissions report on Smart 
Power? 

 

The National Infrastructure Commission’s report on Smart Power sets out advice on how to accommodate changes in the way the 

UK’s electricity network is used. Specifically, the report promotes innovative measures such as interconnection, storage and demand 
flexibility in order to achieve consumer savings and help the UK to meet its 2050 carbon targets. The proposed development is 

reflective of this agenda.  
 

 



EN020017: Richborough Connection. Examining Authority’s first written questions and requests for information 

95 

 

ANNEX A 
 

RICHBOROUGH CONNECTION PROJECT: LIST OF ALL OBJECTIONS TO THE GRANTING OF COMPULSORY 
ACQUISITION POWERS  

 
Obj 
No.i 

Name/ 
Organisation 
 

IP/AP Ref 
Noii 
 

RR  
Ref Noiii 

WR Ref 
Noiv 

Other Doc 
Ref Nov 

Interestvi Permanent/ 
Temporary 
NGvii 

Permanent/
Temporary 
UKPNviii 

Plot(s) CA 
NG?ix 

CA 
UKPN?x 

Status of 
objection 

1 Colin Moss 10032029 RR-001          

2 P B Headley 
and Son 

10032031 RR-003          

3 Karen Isaac 10032032 RR-004          

4 Nethergong 
Camping 

10032035 RR-006          

5 Thanet 
Offshore Wind 
Ltd 

10032034 RR-007          

6 Chris Barnes 10032041 RR-009          

7 Vivienne 
Lorimer 

10032045 RR-012          

8 South East 
Water 

10032047 RR-014          

9 James Bulpitt 10032052 RR-017          

10 Barrie J 
Boylan 

10032053 RR-018          

11 Siobhan 
Robinson 

10032059 RR-024          

12 Michael Bullen 10032061 RR-025          

13 Foxhill Stables 10032062 RR-026          

14 Network Rail 
Infrastructure 
Ltd 

10032066 RR-030          

15 Phillip Thomas 10032071 RR-035          

16 G.G Baxter 

(Holdings) Ltd 

10032077 RR-041          

17 Baxter Farms 
Ltd 

10032078 RR-042          

18 David Botting 10032080 RR-044          

19 Robert Brett & 
Sons Ltd 

10032082 RR-046          

20 Chandler & 
Dunn Ltd 

10032083 RR-047          

21 Goldstone 10032084 RR-048          
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Obj 
No.i 

Name/ 
Organisation 
 

IP/AP Ref 
Noii 
 

RR  
Ref Noiii 

WR Ref 
Noiv 

Other Doc 
Ref Nov 

Interestvi Permanent/ 
Temporary 
NGvii 

Permanent/
Temporary 
UKPNviii 

Plot(s) CA 
NG?ix 

CA 
UKPN?x 

Status of 
objection 

Farms 

22 The King’s 
School 

10032085 RR-049          

23 Dyas Farms 
(1988) Ltd 

10032086 RR-050          

24 Mr & Mrs 
Fuller 

10032087 RR-051          

25 Pippa 
Southorn 
Trading as DH 
Clifton 

10032089 RR-052          

26 Southern Gas 
Networks 

10032088 RR-053          

27 R P Headley 10032090 RR-054          

28 Powell Cotton 
Settled Estate 

10032091 RR-055          

29 PM Headley & 
Mrs J Headley 
(including the 
A & M Trust) 

10032092 RR-056          

30 Quex Park 
Estates 
Company Ltd 

10032093 RR-057          

31 DR, GR, RJ & 
DC Lawrence 

10032095 RR-059          

32 FW Mansfield 
& Son 

10032096 RR-060          

33 Mr & Mrs J C 
Orr 

10032097 RR-061          

34 Mr RP O’Brien 
& Mr D O’Brien 

10032099 RR-063          

35 Michael Smith 
Family Trust 
1988, 
Monkton Court 

Farms & Mr 
MB Smith 

10032100 RR-064          

36 St Nicholas 
Court Farm 
Ltd 

10032102 RR-066          

37 BB Stephens & 
Son 

10032105 RR-069          
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Obj 
No.i 

Name/ 
Organisation 
 

IP/AP Ref 
Noii 
 

RR  
Ref Noiii 

WR Ref 
Noiv 

Other Doc 
Ref Nov 

Interestvi Permanent/ 
Temporary 
NGvii 

Permanent/
Temporary 
UKPNviii 

Plot(s) CA 
NG?ix 

CA 
UKPN?x 

Status of 
objection 

38 MP Wilkinson 10032106 RR-070          

39 D J Snell 10032107 RR-071          

40 St John’s 
College, 
Cambridge 

10032108 RR-072          

41 Mr NS & Mrs 
DM Daw 

10032109 RR-073          

42 Mr BE 
Lawrence 

10032110 RR-074          

 

 
                                       
i Obj = objection number. 

 
ii Reference number assigned to each Interested Party (IP) and Affected Person (AP) 

 
iii Reference number assigned to each Relevant Representation (RR)  in the Examination library 

 
iv Reference number assigned to each Written Representation (WR) in the Examination library 
 
v Reference number assigned to any other document in the Examination library 

 
vi This refers to parts 1 to 3 of the Book of Reference: 

 Part 1, containing the names and addresses of the owners, lessees, tenants, and occupiers of, and others with an interest in, or power to sell and convey, or release, each parcel of Order land; 

 Part 2, containing the names and addresses of any persons whose land is not directly affected under the Order, but who “would or might” be entitled to make a claim under section 10 of the Compulsory Purchase Act 

1965, as a result of the Order being implemented, or Part 1 of the Land Compensation Act 1973, as a result of the use of the land once the Order has been implemented; 

 Part 3, containing the names and addresses of any persons who are entitled to easements or other private rights over the Order land that may be extinguished, suspended or interfered with under the Order. 
 
vii NG = National Grid. This column indicates whether National Grid are seeking compulsory acquisition or temporary possession of land/ rights 

 
viii UKPN = UK Power Networks. This column indicates whether UK Power Networks are seeking compulsory acquisition or temporary possession of land/ rights  
 
ix CA = compulsory acquisition. The answer is ‘yes’ if the land is in parts 1 or 3 of the Book of Reference and National Grid are seeking compulsory acquisition of land/ rights 

 
x CA = compulsory acquisition. The answer is ‘yes’ if the land is in parts 1 or 3 of the Book of Reference and UK Power Networks are seeking compulsory acquisition of land/ rights 


